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Specification

1

HARD AND GREEN WASTE COLLECTION

11

1.2

Outline of the Hard and Green Waste Collection Service

The Council is looking to establish a contract to continue a booking system for the
collection of Hard and Green Waste from Tenements within the Collection Area and the
regular weekly collection of Dumped Rubbish from all Road Reserves and Laneways
within the Collection Area.

The provision of a booking service wherein all Tenements in the Collection Area may at
any time during the Contract Term, register the need for a collection of Hard and/or
Green Waste, and a special collection will be made to registrant properties within the
specified timeframe, together with the provision of a regular inspection and collection
service of Dumped Rubbish from all Road Reserves and Laneways in the Collection
Area, including a response to complaints about Dumped Rubbish.

The Contractor must transport all Hard and Green Waste and Dumped Rubbish
collected to nominated Disposal Facilities or approved alternate disposal sites.

Specific Exclusions from Contract.

The Contractor is not required to involve itself in the following functions which are
broadly related to the service, but which will be carried out by the Council or within a
separate contract, unless specifically described otherwise elsewhere in this
specification:

121 strategic planning and policy development and interpretation relating to the
collection and disposal of Hard and Green Waste and Dumped Rubbish;

1.2.2 determination of Disposal Facilities for Hard and Green Wastes and Dumped
Rubbish;

1.2.3 community education and promotion of the Services other than as specified;

1.2.4 enforcement of Acts, Regulations and the Council’'s Local Laws in relation to
the Services;

1.25 collection of Dumped Rubbish from within shopping centres and shopping
centre carparks. A list of Shopping Centres is provided at Attachment B;

1.2.6 collection of Dumped Rubbish from within parks and gardens and foreshore
reserves and beaches;

1.2.7 collection of Hard and Green Waste and Dumped Rubbish from Office of
Housing high rise flats; and

1.2.8 collection of Hard and Green Waste from Commercial Tenements other than
single tenement properties where circumstances of suitable storage and
access exist.
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1.3

Contractor to Inspect Collection Area.

The Contractor is deemed to have examined and to be aware of all risks, conditions,
contingencies and other circumstances relevant to the performance of its obligations
under this contract. There are many Road Reserve, Laneway and property conditions
within the Collection Area which will present difficulties to the Contractor. Some of
these difficulties are outlined as follows:

13.1 timing of service delivery must be such as to satisfy the regulatory
requirements or guidelines regarding noise impact on amenity of residents;

1.3.2 Arterial Road peak traffic flows may impede the collection process;

1.3.3 narrov  Road Reserves with traffic management devices may restrict
Collection Vehicle access;

1.34 extensive on-street parking may impede access to Hard and Green Waste
placed for collection and Dumped Rubbish;

1.35 overhanging branches from street trees and trees growing on the kerb line
may impede vehicle access to some Hard and Green Waste placed for
collection and Dumped Rubbish; and

1.3.6 vehicle access to collect Dumped Rubbish may be difficult in narrow
Laneways with uneven surfaces, overhanging branches and leaning fences.

The Contractor must make its own investigation of all of the difficulties in servicing the
Collection Area and in determining the most suitable work systems and Plant to deliver
The Services. The Council does not warrant that any of the Contractor’'s Plant is
suitable for use in the Collection Area, at the Disposal Facility or at any other place.
The Contractor’s obligations under this contract are not altered by any deficiency in or
unsuitability of any of the Contractor’'s Plant or systems of work.

The Contractor should not presume that any of the difficulties in servicing including
those outlined above will undergo improvement during the Contract Term, other than
as specifically indicated in this specification.

14 Collection - Conditions and Procedures.

The Hard and Green Waste Collection Service must be conducted according to the

following process and conditions:

1.41 eligible Tenements may register a booking for a collection of Hard and/or
Green Wastes from their property. The bookings will be received, recorded
and administered by the Contractor. On receipt, bookings will be collated to
achieve an orderly and efficient sequence and timing of collection and the
relevant information given to the registrant;
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1.4.2

143

1.4.4

145

1.4.6

1.4.7

1.4.8

the Collection Area is divided into five (5) approximately equal areas (“Sub
Areas”) which are the daily collection areas for the Domestic Refuse and
Recyclables Collection Services. The Hard and Green Waste Collection
Service is to service each Sub Area on the same day as the Domestic Refuse
and Recyclables Collection Services, such that every Sub Area is serviced on
a weekly rotation. Where there is a change to the Domestic Refuse Collection
schedule due to Public Holidays or other factors, the Hard and Green Waste
Collection is to be similarly changed where practicable;

when a booking for a collection from a Tenement is registered, the Sub Area
will be determined and the collection will be conducted in the next scheduled
service of that Sub Area;

a list of the Tenements booked to be serviced in each Sub Area in a
forthcoming week, will be forwarded to the Contract Manager from the
Contractor on the Friday immediately following the next service week. The list
will contain for each booking, details of the registrant name, address/location,
telephone number, and nature and quantity of materials to be collected.
Where a booking is sought for the coming week after the Friday list
compilation, this is to be added to the list where practicable and the Council’s
list amended accordingly. At the time of registration of a booking the
Contractor must advise each registrant of the timing and required placement
of the waste with a view to minimising the time that the waste is located within
the Road Reserve. Where practicable, the material is to be placed for
collection the day prior to the collection day. The Contractor will only receive
payment for registered collections;

the Hard and Green Waste Collection Service will be fully funded by the
Council and the Contractor is not to consider or receive any payment from a
service recipient within this service, unless the conditions of the payment are
expressly agreed to in writing by the Council;

each eligible Property in the Collection Area is entitled to a maximum of four
(4) collections of either Hard Waste or Green Waste or combined Hard and
Green Waste in each twelve month period of the Contract Term commencing
on the Commencement Date. The Contractor will maintain records of
requests for collection at all properties and will administer and apply this
service condition;

Hard Waste placed for collection at a single tenement property is not to
exceed two (2) cubic metres in volume. Green Waste placed for collection at
a single tenement property is not to exceed two (2) cubic metres in volume.
A registered collection at a single tenement property may combine both Hard
and Green Waste to a maximum of four (4) cubic metres in volume, in which
case both Contract Rates will apply to the collection. Where a property such
as a block of flats comprises ten (10) or more tenements, then that property
may combine both Hard and Green Wastes to a maximum of six (6) cubic
metres in a single booked collection, in which case the Contract Rates will
apply to the collection. A collection is not to be registered where the quantity
of combined Hard and Green Waste is less than one half (1/2) cubic metre;

all Hard and Green Waste registered and placed for collection must be
collected on the scheduled day of collection. If a site is inadvertently missed
or where access was denied, the waste is to be collected by alternate
arrangements within three (3) days of the scheduled collection;
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1.4.9 Unacceptable Waste is not to be collected and must be left at the collection
point. When this occurs the Contractor must leave a written notice at the
Tenement affected, of a nature, size and content approved in advance by the
Contract Manager, and which is produced and distributed at the expense of
the Contractor, explaining why the Unacceptable Waste was not collected,
and what alternate disposal options are available for the waste. All locations
of Unacceptable Waste must be immediately notified to the Contract Manager;

1.4.10 where practicable, the Green Waste is to be sorted and separately collected in
a manner that maximises the quantities of Green Waste sent to the Disposal
Facility for re-processing Green Waste, and avoids landfill disposal; and

1.4.11 where practicable, the Hard Waste is to be sorted so that all salvageable and
recyclable material is separated out for separate disposal to a recycling
facility. Where the material so salvaged is able to be sold the proceeds of
any such sale shall be kept by the Contractor. The non recyclable Hard
Waste component is to be transported to the Disposal Facility by the
Contractor.

15 Hard and Green Waste Quantities from Past Collections.
The Council has prior to this Contract operated a booking service for Hard and Green

Waste collection and the numbers of collections registered, and the weights of
materials disposed of were as shown in Table 1:

Month Hard Waste Green Waste
0. Collections. Tonnes No. Collections.

May 09 561 85.08 173

Jun 09 469 81.80 180

July 09 557 87.61 205

Aug 09 552 77.98 139

Sep 09 549 125.18 204

Oct 09 652 128.02 166

Nov 09 584 153.08 238

Dec 09 462 61.16 208

Jan 10 561 86.37 563

Feb 10 615 77.68 372

Mar 10 648 100.62 316

Table 1

This data is provided as an indicator only of workloads.
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1.6 Conditions and Procedures.

The Hard and Green Waste Collection Service must be conducted according to the
process and conditions specified.

The Dumped Rubbish Collection Service must be conducted according to the following
process and conditions:

16.1

1.6.2

1.6.3

16.4

1.6.5

1.6.6

the Contractor must each day inspect all Road Reserves and Laneways in one
Sub Area, on the day following the Hard and Green Waste Collection Service to
that Sub Area. Where the collection service falls on a Friday the inspection of
that Sub Area must occur on the following Monday. When the inspection
reveals instances of Dumped Rubbish then the Dumped Rubbish is to be
collected and transported to the Disposal Facility on the same day as the
inspection;

the Contractor will also receive complaints about Dumped Rubbish within the
Collection Area, which may be received directly from residents or be referred
from the Council. The Council will install at its cost in the Contractor’s Office,
and the Contractor will be required to operate, the Council’s electronic Pathway
Customer Request Management (“CRM”) system. Upon receipt by the
Contractor, such complaints are to be registered individually on the CRM within
two working hours. Arrangements are to be made by the Contractor such that all
Dumped Rubbish which is the subject of complaints received or referred is
collected from any location within the Collection Area within two (2) working
days of the direct receipt or referral. The collection of each instance of Dumped
Rubbish which is entered as a case on the CRM must be recorded as
completed on the CRM immediately after the collection;

All Dumped Rubbish must be collected irrespective of the quantities involved.
Where quantities at a particular site are excessive or inaccessible so as to
require significant extra work by the Contractor, the Contractor may contact the
Contract Manager who will inspect the site and determine if the circumstances
warrant additional payment to the Contractor. Any additional payment under this
clause shall be entirely at the discretion of the Contract Manager. Irrespective of
the Contract Manager’'s determination and immediately thereafter, the Dumped
Rubbish must be completely collected by the Contractor;

Where the Dumped Rubbish comprises Unacceptable Waste, the Unacceptable
Waste is not to be collected and the Contractor is to immediately notify the
Contract Manager who will inspect the site determine the action to be taken;

Where the Dumped Rubbish contains clear evidence of ownership, or the
circumstances are such that the origin of the Dumped Rubbish is clearly able to
be determined, such that action is available under a Local Law of the Council or
other anti-litter legislation to have the offenders prosecuted and the Dumped
Rubbish removed by them, then the Contractor is to immediately notify the
Contract Manager who will inspect the site and determine the action to be
taken. The Contract Manager will initiate and conclude any legal referrals. The
Contract Manager may on inspection determine that the Dumped Rubbish is to
be removed immediately or at any other time during a legal referral process and
the Contractor must comply with such directions from the Contract Manager;
and

The Contractor must provide the Contract Manager with a weekly data return
which includes the following:
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a) Inspection/collection work component — a list of the collection numbers,
location by address, type and quantity of material collected; and

b) Complaint referral work component — a list of the collection numbers,
locations, type and quantity of materials collected, and date and time of
complaint and collection, all of which is to be generated by report from the
Council’'s CRM operation.

1.7 Dumped Rubbish Quantities from Past Collections

The Council has prior to this Contract collected Dumped Rubbish in the quantities
shown in Table 2:

Month From Inspections From Complaints
Collections nes Total No. Collections
May 09 580 30.54 217
Jun 09 610 37.02 192
July 09 598 31.76 169
Aug 09 605 36.16 162
Sep 09 609 33.73 170
Oct 09 652 45.10 204
Nov 09 690 68.75 214
Dec 09 714 71.64 283
Jan 10 683 50.70 292
Feb 10 590 33.34 280
Mar 10 665 119.60 317
Table 2

This data is provided as an indicator only of workload and the Contractor must make
allowance for reasonable variations in workload.

1.8 Placement of Hard and Green Waste for Collection.

All Residential Tenements are eligible for the Hard and Green Waste Collection Service
that are able to comply with the conditions of the service. Commercial Tenements
which are single Tenements on one property may participate in the service, however
the service is not designed to have Hard and Green Waste stored on footways in busy
commercial or strip shopping centres.

The Council has adopted the following locations for the placement by service recipients
of the Hard and Green Waste for collection by the Contractor:
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1.9

1.10

1.8.1 on the nature strip and at the kerb of the street frontage (or sideage of a corner
property) or in the lane at the rear of the service recipient’s property; or

1.8.2  where restrictions on space or access do not permit the above, at a suitable
location within the property with the Contract Manager’s approval; or

1.8.3 at a suitable location within the property, where the Contract Manager certifies
that special circumstances of hardship or infirmity may exist with the service
recipient.

At the time of registration of the service booking, the Contractor is to seek sufficient
information from the registrant to determine and confirm the most suitable location for the
material placement.

Except as provided in this clause, the Contractor must not enter or drive into any private
property to pick up any Hard and Green Waste or for any purpose without the prior
approval in writing of the owner of the private property or body corporate responsible for
the private property, and the Contract Manager.

No additional allowance or variation is payable to the Contractor for compliance with its
obligations under this clause.

The Contractor must indemnify the Council against any liability in respect of damage
caused by any Plant or persons employed by the Contractor entering a private property to
pick up any Hard and Green Waste, whether with or without the approval of the Contract
Manager.

The Contractor is required to inspect and assess all likely points of collection of Hard
and Green Waste. The Collection Vehicle or other Plant used must not cause damage
to any roads, paths, nature strips, underground or overhead services or other
infrastructure assets whilst conducting The Services. Any damage to public or private
assets that results from the Contractor’s operations must be repaired to the satisfaction
of the Contract Manager at the expense of the Contractor.

Hard and Green Waste Excessive Quantities.

Where the categorisation of waste placed for collection into Unacceptable Waste is
uncertain, or where waste quantities are placed for collection that exceed the maximum
volume stipulated, or do not meet the minimum volume stipulated, the Contract
Manager is to be immediately notified and the Contract Manager will determine the
action to be taken.

The Contract Manager may direct the Contractor to collect any material placed for
collection, and the Contractor must comply with the direction.

The Contract Manager may direct the Contractor to collect waste in excess of the
maximum quantity stipulated at any Tenement and where less than the minimum
guantity stipulated at any Tenement, and the Contractor must comply with the direction.

Spillage and Site Clean up.

Immediately following the collection of Hard and Green Waste or Dumped Rubbish
each collection point and the adjacent road and footpath must be thoroughly cleaned of
any remnant waste, spillage and waste receptacles. The Contractor's vehicles must be
equipped with suitable tools to enable waste and spillage clean up and removal.
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1.11

Use of Containers for Hard and Green Wastes.

The Council is not stipulating that a container be used by service recipients to contain
Hard and Green Waste placed for collection. If a tenderer wishes to propose that a
form of container be used, then full details of the proposal should be included in the
tender submission together with the cost of the provision of the container by the
Contractor. The Council will not contribute directly to the provision of containers for
use within the Hard and Green Waste Collection Service.

Any use of containers or skips will be subject to approval of the Council.  The
Contractor will be required to comply with all Local Laws and obtain any permits in
relation to the use of containers and skips within the road reserve, and pay any permit
fees applicable.

COLLECTION SCHEDULE

2.1

Collection Schedule

The Contractor must prepare a systematic scheme for the performance of The Services
(“the Collection Schedule™).

Within the Collection Schedule the Contractor is to conduct the collection of Hard and
Green Waste and Dumped Rubbish from Monday to Friday inclusive each week of the
year, excluding Public Holidays.

A draft proposal of the Collection Schedule (including a map of the proposed collection
areas) must be submitted with the tender response, and subsequently submitted to the
Contract Manager for approval no closer than four (4) weeks to the Commencement Date.
The Collection Schedule must include the sequence of inspections and collection of all
materials collected by each Collection Vehicle, including the day and time of collection.

The Collection Schedule must be prepared so that Arterial Roads are serviced outside of
peak traffic volumes, and having regard to the impact of noise of collection activities on
residential properties.

The Services must only be conducted between 7.00 am and 3.00 pm on working days.
The Contract Manager may:

2.1.1 require that the Contractor provide further information in relation to the proposed
Collection Schedule or any related matter; and

2.1.2 approve the proposed Collection Schedule subject to such conditions as are
considered appropriate.

The Contractor must operate The Services in accordance with the approved Collection
Schedules and any alteration to the Collection Schedule must only be made with the prior
written consent of the Contract Manager.

If all or part of The Services is not conducted on the scheduled day the Contractor must
complete the collection on the following day or any other day approved by the Contract
Manager.
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2.2

Amendments to the Collection Schedule.

The Contract Manager may direct that amendments be made to the Collection Schedule
during the Contract Term.

The Contractor may propose amendments to the Collection Schedule during the Contract
Term. The Contract Manager may require the Contractor to provide any information
considered to be relevant in respect of an application by the Contractor to alter the
Collection Schedule.

SERVICE DISRUPTION AND EMERGENCY ACTIONS.

3.1

3.2

3.3

Contractor to Notify Contract Manager.

In the event of any disruption to The Services, the Contractor must notify the Contract
Manager of the details immediately and keep the Contract Manager informed of
developments.

Public Notice of Stoppage.

When adequate prior warning is given to the Contractor that a stoppage to The Services is
to occur, or when a stoppage lasts more than one working day, the Contractor must, if
directed by the Contract Manager:

3.2.1 place an advertisement in newspapers nominated by the Contract Manager ;
and

3.2.2 organise a letterbox drop of an information leaflet to all Tenements affected by
the stoppage.

The size, content and format of any newspaper advertisement and the content and format
of any information conveyed by a letterbox drop must be approved in advance by the
Contract Manager. The production and delivery of leaflet and advertisement is to be at
the cost of the Contractor.

The Contractor must place such additional advertisements and organise such additional
letterbox drops during the period of any stoppage as the Contract Manager may direct, to
advise persons in affected areas of any emergency measures taken or to be taken.

Service Resumption After a Stoppage.

In the event of service resumption following a stoppage to The Services, the Contractor
must provide an immediate clearance consisting of the normal day's collection and a
clearance of any Hard and Green Waste or Dumped Rubbish that has not been cleared
in accordance with the Collection Schedule during the stoppage.

The Council is not liable to make any payment to the Contractor for the performance of
any of the additional obligations on the Contractor under this clause.

Should the Contractor fail to perform any of its obligations under this clause without
delay, the Council may perform the obligations itself or engage a third party to do so.
The cost to the Council or a third party in performing such obligations shall be payable
by the Contractor to the Council within two (2) days of receipt of notice in writing from the
Contract Manager. For the purposes of this clause, the Contract Manager may
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determine the cost to the Council of the performance of the Contractor's obligations by
the Council or a third party and such determination shall be final and conclusive.

DISPOSAL ARRANGEMENTS FOR HARD AND GREEN WASTE.

4.1

Designated Disposal Facility.
The Contractor is required from the Commencement Date to collect the Hard and

Green Waste and the Dumped Rubbish from within the Collection Area and transport it
to and unload it at a designated disposal site (“ Primary Disposal Facility”).

The Primary Disposal Facility for the waste components is shown in Table 3.

Waste Primary Disposal Facility

Component

Hard Waste The landfill owned and operated by the
City of Wyndham, and located in Wests

Road, Werribee.

Green Waste | The treatment plant owned and operated
by SITA, and located at Bunting Road,

Brooklyn.

Scrap metal Not applicable. Disposal point to be
and other determined by the Contractor.
salvageable

items.

Table 3

The Contractor must determine and comply with the operating hours, conditions and
materials acceptance criteria of the Disposal Facility.

The Contractor must use such routes to take collected materials to each Disposal Facility
as approved by the Contract Manager.

Hard and Green Waste and Dumped Rubbish must be unloaded from the Collection
Vehicles at the Disposal Facility by the Contractor. The Contractor must comply with all
instructions and orders issued by the Contract Manager or the person in charge of the
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4.2

4.3

Disposal Facility in respect to the unloading of the Hard and Green Waste and Dumped
Rubbish.

Use of Alternative Disposal Facility.

The Council may require the Contractor to transport Hard and Green Waste and
Dumped Rubbish to and unload it at an alternate site to the Primary Disposal Facility
(“the Alternative Disposal Facility”) during the Contract Term.

If the Council nominates use of an Alternative Disposal Facility, and this facility is
measured to be a further distance by the most direct road route from the point
nominated in this clause (“the Measurement Point”) than the Primary Disposal
Facility, the Contractor will be entitled to an additional payment calculated on the basis
of the difference, measured in kilometres (“the Difference”) between:

4.2.1 the distance, measured by the most direct road route, from the Measurement
Point to the Primary Disposal Facility; and

4.2.2 the distance, measured by the most direct road route, from the Measurement
Point to the Alternative Disposal Facility.

The payment for the period during which the Alternative Disposal Facility is utilised will
be calculated in accordance with the following formula:

P=AxBxD
Where: P = the payment to be made per month;

A= the Alternative Disposal Facility Rate in
Schedule 1 ($/tonne/km), adjusted in accordance with the
formula in the Annexure to the Services General
Conditions.

B = the tonnage per month of affected Waste Materials collected ;
and

D = the Difference (km).

The Measurement Point is the intersection of Fitzroy Street and Canterbury Road in
St. Kilda.

Where the Alternative Disposal Facility nominated by the Contract Manager is
measured to be a lesser distance by the most direct road route from the
Measurement Point than the Primary Disposal Facility, the Council may be entitled to
a reduction in payment calculated on the basis of the above formula, modified to suit
the circumstances.

Use of Resource Recovery Centre.
The use of a resource recovery centre to transport Hard and Green Waste, Dumped

Rubbish and other wastes is not a requirement of this Contract, and the Contractor
must determine the most practical and economical means of transport of Collected
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4.4

Wastes to the Disposal Facilities and must incorporate this within the system of work
and the Contract Price or Contract Rate.

The resource recovery centre operated by the Council in White Street, South
Melbourne is not to be used for the deposit and transfer of materials from the Hard and
Green Waste and Dumped Rubbish Collection Services.

Weighing of Waste
The Contractor must:

44.1 ensure that all Hard and Green Waste and Dumped Rubbish that it has
collected under the contract is weighed prior to unloading at the Disposal Facility;

4.4.2 deliver to the Contract Manager a summary of all Hard and Green Waste and
Dumped Rubbish unloaded at each Disposal Facility daily;

4.4.3 deliver all weighing dockets for Hard and Green Waste and Dumped Rubbish
unloaded at each Disposal Facility to the Contract Manager weekly or at intervals
determined by the Contract Manager; and

4.4.4 where a weighbridge is not available, provide an estimate of weight of
materials using the actual volume deposited and a proven conversion to weight.

4.5 Only Hard and Green Waste from the Contract Collection

The Contractor must ensure that only Hard and Green Waste and Dumped Rubbish
collected in the course of The Services is taken to the Disposal Facilities in the
Collection Vehicles. The Contractor must do all things reasonably requested by the
Contract Manager to enable verification that only Hard and Green Waste and Dumped
Rubbish collected in the course of The Services is taken to the Disposal Facilities.

4.6 Payment of Disposal Facility Costs.

All disposal costs and other charges for use of each Disposal Facility will be paid by the
Council. The Contractor must provide the Council with evidence to the satisfaction of
the Contract Manager, of all tipping tonnages for each Collection Vehicle load of each
type of waste unloaded at the Disposal Facility, within 7 days after the end of each
month. The Contractor must verify that the Disposal Facility dockets are accurate and
correct. This information must also be reported on a monthly basis.

Where Hard or Green Waste or Dumped Rubbish is not acceptable at a Disposal
Facility due to contamination by Unacceptable Waste or other contaminants, the
Contractor will be responsible to dispose of the material elsewhere to a legal point of
disposal for the material, and must pay any costs involved. The Contractor must
determine the acceptance criteria of each type of waste material that is applicable at
each Disposal Facility and comply with the criteria.

CONTRACTOR’S PLANT

5.1

Provision of Plant.
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The Contractor must provide and maintain throughout the Contract Term sufficient and
suitable Plant to carry out its obligations under this Contract in a thorough and efficient
manner, including circumstances where any item of Plant is unavailable for use in the
service due to any cause.

5.2 Standard of Plant.
The Contractor must ensure that all items of Plant used in this contract:
5.2.1 are no older than three (3) years at the Commencement Date, unless an older
vehicle is specifically approved in writing by the Contract Manager;
5.2.2 comply with all applicable Acts, regulations, local laws, guidelines and codes
of practice;
5.2.3 are suitable for the purpose for which they are to be used;
524 are maintained in good repair, condition and appearance to the satisfaction of
the Contract Manager; and
5.2.5 are equipped with :
0] a broom and shovel for removing all waste spillages;
(i) a suitable kit for the containment and removal of liquid spillages
(to the satisfaction of the Contract Manager) resulting from
Collection Vehicle malfunctions;
(iii) appropriate first aid equipment to the satisfaction of the Contract
Manager,
(iv) a fire extinguisher to the satisfaction of the Contract Manager;
()] appropriate communication equipment, either two way radio to
base and/or a mobile phone
(vi) writing materials; and
(vii) written instructions on emergency procedures, safety procedures,
operating procedures including collection routes and times, and
any other matters necessary to enable the Contractor's
employees or sub-contractors to perform the service safely,
efficiently and in accordance with this contract.
5.3 Noise Emission.
During the term of the contract, noise emission from any item of Plant during the waste
pick-up and compaction cycle, when measured at a microphone point 7.5 metres +/- 0.2
metres horizontally from the collection Plant path and 1.2 metres +/- 0.1 metres above
the roadway, must not exceed 80 decibels during any part of the collection (including the
stop, start, accelerate away, bin loading and compaction cycles).
54 Hearing Protectors.
At no time must the noise emission from any part of an item of collection Plant during
any part of its operation be such that any Act or regulation would require the Contractor
to wear hearing protectors.
55 Maintenance of Plant.
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5.6

5.7

5.8

5.9

5.5.1 All Plant must be kept clean and washed down and disinfected both inside and
outside at the expiration of each working day (or such lesser frequency to which
the Contract Manager may agree in writing), to the satisfaction of the Contract
Manager. Cleansing must be carried out at the Contractor's Depot in
accordance with all legal and statutory requirements including the Environment
Protection Act 1970 and to the satisfaction of the Contract Manager. The
maintenance and repair of all Plant must be in accordance with the
manufacturer's recommendations and legislation in force for the time being
including (without limitation) the Occupational Health and Safety Act 2004.

5.5.2 The Contract Manager may direct at any time during the Contract Term that the
Contractor’s Plant be cleaned, repaired and repainted.

Inventory of Plant in Use.

At least 28 days prior to the Commencement Date, and on each anniversary of the
Commencement Date, the Contractor must prepare, sign and deliver to the Contract
Manager an inventory of the Contractor’s Plant.

Communication Equipment.

All collection Plant operated by the Contractor in carrying out its obligations under this
Contract must be fitted with an effective two-way communication system. For the
purposes of effecting control over collection Plant engaged in the performance of the
service, the Contractor must be able to maintain effective two-way communication with
all collection Plant from the Contractor’'s Office.

Cartage.

All cartage of any kind or actions of the Contractor in connection with the execution of
this Contract must be carried out in compliance with the requirements of all relevant
Acts, regulations, local laws, codes of practice or guidelines controlling the use of
vehicles on public highways. When any Collection Vehicle is passing along roads or left
standing in any public place, it must be secured so as to prevent the escape of any
waste or other matter from the Collection Vehicle. No Collection Vehicle must be left
standing in such a manner as to cause offence or present a hazard to a member of the
public or the environment.

Deficiencies in Plant.

If the Contract Manager considers that any item of the Contractor’s Plant is deficient, the
Contract Manager may give notice to the Contractor specifying the deficiency and:

5.9.1 stating a date by which the deficiency is to be remedied; or

5.9.2 stating that the item of the Contractor’s Plant is not to be further used in
the performance of or otherwise in connection with this Contract.

Any notice given by the Contract Manager under this clause may also:

5.9.3 specify that the item of the Contractor’'s Plant is not to be used until the
deficiency has been remedied; or

5.94 specify that the item of the Contractor’'s Plant may only be used subject to
specified conditions until the deficiency has been remedied.

Tender No: 1496 Page 92

Title:

Hard and Green Waste Collection



6.

Any notice given by the Contract Manager under this clause must give reasons for the
direction.

CARE OF PROPERTY DURING COLLECTION SERVICE.

7.

The Contractor must ensure that adequate provision is made on Collection Vehicles to
prevent damage to private and public property during the collection process. The
Contractor is to notify the Contract Manager of any incident that involves damage to
private and public property. All employees, agents and sub-contractors of the
Contractor must be instructed to ensure that care is taken of all property during the
whole of the collection process.

The Contractor must at once remedy any damage done by its employees, agents or
sub-contractors to any property, and should it neglect to do so, the Contract Manager
may affect the necessary repairs and deduct the cost of so doing from any moneys due
or subsequently becoming payable to the Contractor under this contract.

A written certificate by the Contract Manager will constitute conclusive evidence of a

breach of this clause and of any amount that may be deducted from payments to the
Contractor under this clause.

SUPERVISION OF THE CONTRACT.

7.1

7.2

7.3

7.4

Contractor’s Representative

The Contractor must employ a competent person to be responsible for the day to day
operations of the Contractor and the supervision of all persons employed or engaged in
carrying out The Services ("the Contractor’s Representative").

The Contractor's Representative must be equipped with a suitable vehicle to the
satisfaction of the Contract Manager. The Contractor's Representative's vehicle must
be equipped with a mobile telephone capable of communicating with the Contractor’s
Depot, the Contractor's Office and the Council's Offices.

Availability

The Contractor's Representative must be available and able to be contacted by the
Contract Manager between 7.00 am and 5.30 pm each working day.

Knowledge and Directions
Any direction, instruction, notice, determination, approval or other communication made
or given to the Contractor's Representative is deemed to have been made or given to

the Contractor. Any matter within the knowledge of the Contractor's Representative is
deemed to be within the knowledge of the Contractor.

Complaints/Requests Handling Process.
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7.5

7.6

8.

The Contractor will record and manage the community contacts in connection with
The Services. All contacts will be logged on to the Council’s recording system. The
Contractor is required to investigate all cases referred and where a service deficiency
is involved, the deficiency is to be rectified and the action taken and timeframe to be
recorded on the system.

Investigation and Rectification of Complaints
The Contractor must:

@) investigate all complaints and requests for service within two working hours of
their referral by the Contract Manager;

(b) ensure that any notification of a service deficiency that is received before
1.00pm each day is responded to that day. Complaints received by the
Contractor after 1.00pm must be responded to within one hour of
commencement of work the next day. Responses must advise of the
proposed timing of action to be taken; and

(© advise the Contract Manager of the result of the investigation within four hours of
the receipt of each complaint.

The Contract Manager may direct that any Hard and Green Waste or Dumped Rubbish
missed is collected by the Contractor within the same working day.

Performance Audits.

The Council may audit, or engage third parties to audit, the performance of The Services
at any time without notice to the Contractor.  The Contractor must provide any
assistance requested by a member of the Council's staff, or a third party engaged for
this purpose by the Council, in checking the Contractor's compliance with any of its
obligations under this Contract.

PAYMENT

8.1

Payment Details.

The basis of payment for the Hard and Green Waste Collection Service contract option
will be a monthly payment equal to the Contract Rate applicable to the collection type,
multiplied by the number of collection types registered and performed in the month.

The Contractor will be paid by the Council, within 30 days after the end of each month,
an amount for that month, less any amounts which the Council may be entitled to retain
or withhold, or which may be due from the Contractor to the Council under this Contract,
determined according to the following formula:

P= AxB+C

where P = the monthly payment applicable to either Hard or Green Waste
Collection;

A= the Contract Rate at the Commencement Date, applicable to a
collection of Hard and/or Green Waste, adjusted in accordance
with clause 8.2;
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B = the number of collections of Hard or Green Waste registered and
collected in the month;

C=  any payment which the Council must make to the Contractor
under clause 4.2 (use of Alternative Disposal Facility).

The basis of payment for the additional Dumped Rubbish Collection Service option
will be a lump sum per annum inclusive of all aspects of the service.

The Contractor will be paid by the Council, within 30 days after the end of each month, a
pro-rata monthly amount for that collection, less any amounts which the Council may be
entitled to retain or withhold, or which may be due from the Contractor to the Council
under this Contract, determined according to the following formula:

P= A+B

where
P = the monthly payment applicable for the Dumped Rubbish
Collection component;

A= the pro-rata monthly component of the lump sum Contract Price
applicable to the Dumped Rubbish Collection at the
Commencement Date, shown in Schedule 1, adjusted in
accordance with clause 8.2;

B=  any payment which the Council must make to the Contractor
under clause 4.2 (use of Alternative Disposal Facility).

8.2 Adjustment of Contract Rate and Price.
No variation to or adjustment of the Contract Rate applicable to Hard And Green waste,
or the Contract Rate and Price applicable to Dumped Rubbish, or the Alternative
Disposal Facility Payment will in any way invalidate this Contract.
The Contract Rate and the Contract Price and the Alternative Disposal Facility Payment
must be adjusted on each anniversary of the Commencement Date in accordance with
the following formula :
ACP=CPx[1+{(CPIB-CPIA)/CPIA}] where:
ACP = the adjusted Contract Rate or Contract Price or
Alternative Disposal Facility Payment, as the case may be ;
CP= the Contract Rate or Contract Price or the Alternative
Disposal Facility Payment, as the case may be ;
CPIA= the Consumer Price Index All Groups (Melbourne)
Number most recently issued by the Australian Bureau of
Statistics at the Commencement Date ; and,
CPIB = the Consumer Price Index All Groups (Melbourne)
Number most recently issued by the Australian Bureau of
Statistics at the date of adjustment.
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8.3

8.4

If the Australian Bureau of Statistics ceases to maintain the Consumer
Price Index All Groups Melbourne, the Contract Manager may nominate
another index to be used instead for the purposes of adjustments under
this clause.

The Adjustment of Contract Rates and Price under this Clause will only be applicable
should the Contract Term extension option(s) be exercised.

Certification of Payments.

Within 14 days after the end of each month, the Contractor must:

8.4.1 submit an invoice to the Council, in a form approved by the Contract
Manager, for any amount payable to the Contractor under clause 8.1. The
invoice must contain any relevant details nominated by the Contract
Manager and be in the form of a tax invoice (within the meaning of the A
New Tax System (Goods and Services Tax) Act 1999); and

8.4.2 certify to the Contract Manager that:

13.5.1.1 it has paid all wages and allowances owing to any of its
employees;

13.5.1.2 it has paid all amounts due to any party to which it has sub-
contracted any of its rights and obligations under this Contract; and

13.5.1.3 it has made any payments that it is required to make in respect
of the Contractor’s Plant.

The Contract Manager may require that any such certification by the Contractor is
confirmed by a statutory declaration to the same effect by a person authorised to
make such a declaration on the Contractor's behalf prior to the making of any
payment to the Contractor under this Contract.

Council Power to Pay Employees and Sub-Contractors
If the Contract Manager is of the reasonable opinion that -

8.5.1 any wages or allowances due to the Contractor’'s employees are unpaid,;

8.5.2  the Contractor has failed to pay any amounts due to any party to which it
has sub-contracted any of its rights and obligations under this Contract; or

8.5.3  the Contractor has failed to make any payment that it is required to make in
respect of the Contractor’s Plant -

the Council may deduct such amounts as appear to be due to the Contractor’s
employees, agents or sub-contractors or to any third party with respect to the
Contractor’s Plant from any payments to the Contractor under this Contract. The
Council may withhold the moneys deducted until it has been provided with evidence,
to the satisfaction of the Contract Manager, that all wages and allowances due to
the Contractor's employees or amounts due to the Contractor's agents, sub-
contractors or such third parties have been paid. If no such evidence is provided to
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the Contract Manager within seven (7) days, the Council may pay to the
Contractor's employees any wages and allowances, or to the agents, sub-
contractors or such third parties, any amounts which appear to be unpaid to the
extent of the moneys which have been withheld from payments to the Contractor.

Nothing in this clause shall in any way oblige the Council to make any payment to
any of the Contractor's employees, agents or sub-contractors, or any such third
parties. Any payments that are made by the Council under this clause are deemed
to have been made on behalf of the Contractor.

Any failure by the Contractor to pay any amounts that may be due to any third party
with respect to the Contractor’'s Plant in accordance with the terms of any lease,
contract or other financial arrangements, constitutes a breach of this Contract by the
Contractor.
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ATTACHMENT A

ARTERIAL ROADS

Name Section Approx.
length
(metres)

St. Kilda Road Dickens Street to Dandenong 1750
Road

St. Kilda Junction All other elements except as
above.

Kings Way West Gate Freeway to Queens 1380
Road

Queens Road Kings Way to St. Kilda Road 2420

Dandenong Road St. Kilda Road to Orrong Road 2500

Punt Road Dandenong Road to High Street 560

Beach Street Bay Street to Pickles Street 530

Beaconsfield Parade Pickles Street to Fitzroy Street. 3240

Jacka Boulevard Fitzroy Street to Shakespeare 870
Grove

Marine Parade Shakespeare Grove to Barkly 1430
Street

Ormond Esplanade Barkly Street to St. Kilda Street 1480

Brighton Road - Glen Huntly Road to Dickens 3020

2 Service Roads Street

Clarendon Street Albert Road to West Gate 1230
Freeway

Carlisle Street Barkly Street to Brighton Road 480

Carlisle Street Brighton Road to Hotham Street 1060

Glen Eira Road Brighton Road to Hotham Street 460

St. Kilda Road Dandenong Road to High Street 580

St. Kilda Road High Street to Dorcas Street 2540

Todd Road Williamstown Rd to Westgate 440
Freeway

Union Street Queens Road to St. Kilda Road 150

Williamstown Road Ingles Street to Todd Road 2680

City Road Boundary Street to Westgate 940
Freeway

Grey Street Barkly Street to Fitzroy Street 580

High Street St. Kilda Road to Punt Road 260

Ferrars Street Albert Road to City Road 1280

Fitzroy Street St. Kilda Road to Jacka 1060
Boulevard

Hotham Street Brighton Road to Dandenong 2600
Road

Kings Way Queens Road to St. Kilda Road 170

Glen Huntly Road Marine Parade to Brighton Road 1660

Canterbury Road Fitzroy Street to Albert Road 2500

Graham Street Bay Street to Westgate 1770
Freeway

Albert Road Canterbury Road to Kingsway 1350

Bay/Crockford Streets Beach Street to Boundary 1460
Street
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Normanby Road Ingles Street to Westgate 750
Freeway

Barkly Street Ormond Esplanade to St. Kilda 2700
Road

Montague Street City Road to Westgate Freeway 830

St. Kilda Street Head Street to Glen Huntly 900
Road

Albert Road Kingsway to St. Kilda Road 250

Alma Road St. Kilda Road to Hotham Street 1,710

Moray Street Park Street to Westgate 770
Freeway

Park Street St. Kilda Road to Kingsway 340

Carlisle Street Barkly Street to Acland Street 250

Inkerman Street Barkly Street to St. Kilda Road. 340

Inkerman Street St. Kilda Road to Hotham Street 1,540

Bank Street Kingsway to Wells Street 230

Wells Street Park Street to Dorcas Street 230

TOTAL 55,270
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ATTACHMENT B

LIST OF SHOPPING CENTRES

Hard and Green Waste Collection

LOCATION SUBURB APPROX.
ROAD
LENGTH
(LM)
Ormond Road. Elwood 300
Ormond Road - Glen Huntly Road Elwood 380
intersection.
Tennyson Street Elwood 80
Brighton Road Elwood 120
Glen Eira Road Balaclava 260
Acland Street - Barkly Street - St. Kilda 720
Blessington Street
Carlisle Street Balaclava 980
St. Kilda Road, east side, (Alma Rd. to | St. Kilda East 440
Wellington Street)
Inkerman Street St. Kilda East 140
Chapel Street - Dandenong Road to St. Kilda East 60
Charlotte Place.
Grey Street - Barkly Street Intersection. | St. Kilda 100
Fitzroy Street St. Kilda 700
Armstrong Street Middle Park 220
Mills Street Middle Park 70
Clarendon Street South 800
Melbourne.
Park Street South 430
Melbourne.
Bridport Street - Dundas Place. Albert Park 330
Victoria Avenue Albert Park 800
Bay Street Port Melbourne. 820
Graham Street - Williamstown Road to Port Melbourne. 210
Clark Street.
Centre Avenue Port Melbourne. 70
Total 8,030
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	 Tender Conditions 
	INTRODUCTION 
	Interpretation 
	Definitions 
	In these Tender Conditions, the following terms have the meanings indicated, unless inconsistent with the context: 
	Best Value Principles means the Best Value Principles described in section 208B of the Local Government Act 1989; 
	Closing Time for Tenders has the meaning ascribed to it by sub-clause 0; 
	Conforming Tender means a tender which is not a Non-Conforming Tender; 
	Non-Conforming Tender means a tender which: 
	does not comply with any requirement specified in these Tender Conditions - Long Form; or 
	contains any qualification, condition or other indication that the tenderer is not willing to perform the Contract in strict accordance with the Contract Documents; 
	Schedule means a schedule to these Tender Conditions - Long Form; and 
	the Tender Box has the meaning ascribed to it by sub-clause 0. 
	NATURE OF CONTRACT 
	Services To Be Performed 

	The Services are described in general terms in Schedule 1. Tenderers should, however, ensure that they read the Contract Documents fully to ascertain the Services to be performed and the terms on which the Services are to be performed, as the Contract will be evidenced solely by the Contract Documents. 
	Location Of Services 

	The Services are to be performed at the location stated in Schedule 1. 
	Tenderer To Make Enquiries 

	Tenderers are advised and expected to ascertain for themselves the actual extent and nature of the Services, as the Council will not entertain any claim arising from a failure to do so. 
	Council expects each tenderer to make its own enquiries, seek its own advice and form its own opinion as to the application of the Workplace Relations Act 1996 to the tender, and in particular as to whether the Contract may give rise to a transmission of business. 
	Contact Staff 

	TENDERS 
	Form of Tenders 

	These Tender Conditions - Long Form with Schedules 2, 3, 4, 5, 6 & 7 completed will constitute a tender. 
	Place to Lodge Tenders 

	Tenders are to be lodged at the place stated in Schedule 1  
	Time for Lodging Tenders 

	Tenders will be received at the place stated in Schedule 1 until the time and date stated in Schedule 1 (Closing Time for Tenders). 
	Number of Copies 

	If the tender is being submitted in the Tender Box the number of copies of the tender stated in Schedule 1 must be lodged. 
	Late Tenders 

	The Council will not consider late tenders. 
	Council not Bound to Accept Tender 
	Non-Conforming Tenders 

	The Council reserves the right to accept or reject any Non-Conforming Tender. 
	Withdrawal of Tenders 

	Tenders may not be withdrawn within 60 days after Closing Time for Tenders without the consent of the Council. 
	Tenders from Council Staff 

	Not applicable. 
	No Collateral Contract 

	The submission of a tender by a tenderer will not give rise to any contract governing, or in any way concerning, the tender process, or any aspect of the tender process, for the Contract.  The Council expressly disclaims any intention to enter into any such contract. 
	Disclosure of Confidential Information 

	 
	INFORMATION 
	Questionnaire 

	Tenderers must:  
	complete the questionnaire contained in Schedule 3 and submit it as part of their tenders; and 
	supply any information or documents specified at the conclusion of the questionnaire.   


	While the information and documents will be used in the evaluation of tenders, they will not form part of the Contract. 
	Additional Documentation and Information 

	Tenderers are required to submit the documents or information specified in Schedule 1 as part of their tenders.  On acceptance by the Council, the documents or information will form part of the Contract. 
	EVALUATION OF TENDERS 
	Evaluation Criteria 

	The tender evaluation panel will evaluate tenders in accordance with evaluation criteria listed (in order of importance) in Schedule 1. 
	The Council will award the tender by applying the Best Value Principles.  In applying the Best Value Principles, the Council will have regard to the report prepared by the tender evaluation panel and any other factors which it considers relevant. 
	Post-Tender Submissions 

	The Council may require a tenderer to submit additional information concerning its tender or to personally discuss its tender before any tender is accepted. 
	Should a tenderer fail to - 
	submit the additional information so required by; or  
	attend personally to discuss its tender at -  


	the date and time stipulated by the Council, its tender may not be further considered. 
	Rectification of Errors and Omissions 

	The Council reserves the right to: 
	check tenders for errors and omissions; 
	by agreement with a tenderer, amend a tender price or rate submitted by a tenderer to remedy the effect of any errors or omissions in the calculation of the tender price or rate; and 
	by agreement with a tenderer, otherwise amend the tender of the tenderer to remedy the effect of any errors or omissions. 


	ACCEPTANCE OF TENDER 
	Acceptance of Tender 

	The successful tenderer will be notified in writing of the acceptance of its tender.  The notification of the acceptance of tender will create a contract between the parties on the basis of the successful tenderer's tender and the Contract Documents.  The successful tenderer must execute and return to the Council a formal agreement in the form of the Contract Documents, as amended by the insertion of any details which tenderers are required to include in tenders (including any documents or information provided to the Council for the purposes of sub-clause 0) within 7 days of its receipt from the Council. 
	Guarantee 

	Tenderers are advised that the Council may accept a tender on condition that a guarantee in respect of the Contractor's obligations under the Contract is executed by persons or bodies corporate specified in the Council's acceptance.  The successful tenderer will be required to determine if it is willing to undertake the Contract on this condition within a fixed time. 
	PROBITY OF TENDER PROCESS 
	Statutory Declaration 

	A statutory declaration in the form of Schedule 7 must be made by a person authorised to make such a declaration on behalf of the tenderer and submitted with its tender. 
	Canvassing 

	Tenderers must not approach, or request any other person to approach - 
	any member of the Council's staff; or 
	Councillor of the Council 
	to solicit support for their tenders; or 
	otherwise seek to influence the outcome of the tender process. 


	The tender of any tenderer which engages in conduct prohibited under this sub-clause 0 may not be considered by the Council. 
	 Schedule 1 
	Schedule 2 
	Schedule 3 
	 Schedule 4 
	 Schedule 5 
	 Schedule 6 
	 Schedule 7 
	1 INTRODUCTORY ISSUES 
	 
	1.1 Definitions 

	In this Contract, the following terms have the meanings indicated, unless inconsistent with the context: 
	the Affected Party has the meaning ascribed to it by sub-clause 6.6.3; 
	the Annexure means the Annexure to these Services General Conditions – Long Form; 
	the Best Value Principles means the Best Value Principles described in section 208B of the Local Government Act 1989; 
	the Commencement Date means the date specified as such in the Annexure; 
	Confidential Information means all information and materials, in any form, not lawfully in the public domain, in the possession of or under the control of the Contractor or to which the Contractor gains access at any time (including the period preceding the execution of this Contract): 
	1.1.1 concerning the Council, its business, systems, customers, ratepayers, residents, properties, assets and affairs; 
	1.1.2 concerning the terms and subject matter of this Contract; or 
	1.1.3 which the Council nominates in writing to be confidential; 


	this Contract means the contract evidenced by the Contract Documents; 
	the Contract Documents means the documents specified as such in the Annexure; 
	Contract Material means all material in any form at all that is, pursuant to this Contract, produced by or provided to the Contractor (including material provided by or to an employee, agent or sub-contractor of the Contractor); 
	the Contract Term has the meaning ascribed to it by sub-clause 2.4.1; 
	the Contractor means the party specified as such in the Annexure; 
	the Contractor’s Plant means appliances and things used in the performance of the Services but not forming part of the Services; 
	the Contractor's Representative has the meaning ascribed to it by sub-clause 2.7.1.1; 
	the Council means the party specified as such in the Annexure;  
	Council Information means any database or records created by or for the Council in connection with the subject-matter of this Contract;  
	the Council Mark means the name and each and every trademark (whether registered or not) of, or used by, the Council from time to time during the Contract Term; 
	Force Majeure Event means the occurrence of: 
	1.1.4 war, armed conflict or an act of terrorism; 
	1.1.5 nuclear, chemical or biological contamination unless the source or cause of the contamination is the result of actions of the Contractor; or 
	1.1.6 pressure waves caused by devices travelling at supersonic speeds 
	1.1.7 which directly causes either party to be unable to comply with all or a material part of its obligations under this Contract; 


	Good Industry Practice means the exercise of that degree of skill, diligence, prudence, foresight and operating practice which would reasonably and ordinarily be expected from a skilled and experienced person (engaged in the same type of undertaking as that of the Contractor) or any sub-contractor under the same or similar circumstances; 
	Information Privacy Principles means the Information Privacy Principles under the Information Privacy Act 2000; 
	the Initial Contract Term means the period specified as such in the Annexure; 
	Municipal District means the municipal district of the Council; 
	the New Contractor has the meaning ascribed to it by sub-clause 12.1; 
	Normal Contact Hours has the meaning ascribed to it by sub-clause 2.7.1.4; 
	OH&S means occupational health and safety; 
	the OH&S Management System has the meaning ascribed to it by sub-clause 8.3; 
	Option Terms means the terms specified as such in the Annexure; 
	Personal Information means information or an opinion (including information or an opinion forming part of a database) that is recorded in any form and whether true or not, about an individual whose identity is apparent, or can reasonably be ascertained, from the information or opinion; 
	Party's Representative means: 
	1.1.8 the Contract Manager in respect of the Council; 
	1.1.9 the Contractor's Representative in respect of the Contractor; 


	the Professional Indemnity Policy has the meaning ascribed to it by sub-clause 9.3; 
	Public Holiday means a public holiday, within the meaning of the Public Holidays Act 1993, applying in the Municipal District; 
	the Public Liability Policy has the meaning ascribed to it by sub-clause 9.2.1; 
	the Services means - 
	1.1.10 the performance of work; 
	1.1.11 the supply of materials; and 
	1.1.12 all other things required to be done - 


	under this Contract by the Contractor, as indicated in the Contract Documents, and includes any matters reasonably to be inferred from the Contract Documents or trade usage or Good Industry Practice; 
	subsidiary has the meaning ascribed to it by the Corporations Act 2001. 
	the Contract Manager means - 
	1.1.13 the person appointed to, or anyone acting in, the position nominated as the Contract Manager in the Annexure, or if the position nominated or its title changes, the person appointed to or anyone acting in the equivalent new or renamed position; or 
	1.1.14 any other person nominated in writing by the Council - 
	1.1.15 and includes any person: 
	1.1.16 to whom powers, duties or functions have been delegated by a person referred to in sub-clause 1.1.13 or 1.1.14; 
	1.1.17 the authority of whom the Contractor has been notified; and  
	1.1.18 in respect of whom no notice of the revocation of his or her authority has been given to the Contractor by Council or by a person referred to in sub-clause 1.1.13 or 1.1.14. 

	1.2 Construction of Terms 

	In this Contract, unless inconsistent with the context: 
	1.2.1 headings and underlinings are for convenience only and do not affect interpretation; 
	1.2.2 words expressed in the singular include the plural and vice versa; 
	1.2.3 a reference to a gender includes a reference to each other gender; 
	1.2.4 where a term is assigned a particular meaning, other grammatical forms of that term have a corresponding meaning; 
	1.2.5 a reference to a person includes a reference to a firm, corporation or other corporate body and vice versa; 
	1.2.6 a reference to any Act, regulation, proclamation, planning scheme, local law or by-law includes all Acts, regulations, proclamations, planning schemes, local laws or by-laws amending, consolidating or replacing same; 
	1.2.7 a reference to an Act includes all regulations, proclamations, planning schemes, local laws and by-laws made under that Act; 
	1.2.8 a reference to a party in a document includes that party and its successors, permitted assigns, receivers, receivers and managers, liquidators, administrators and legal personal representatives; 
	1.2.9 a reference to any document includes a reference to that document as amended, rectified or replaced from time to time and to any document so amending, rectifying or replacing the document;  
	1.2.10 a reference to 'includes', 'include' and 'including' is to be read as if followed by '(without limitation)'; 
	1.2.11 if there is any cost associated with an obligation created by or in relation to this Contract and this Contract is silent or unclear as to which party is to bear that cost, then the cost is to be borne by the Contractor. In addition, the cost of meeting any obligation imposed on the Contractor by this Contract is to be borne by the Contractor unless this Contract expressly provides otherwise; and 
	1.2.12 where there is an obligation placed on the Contractor to comply with legislation that, but for this Contract, would not apply to the Contractor but that legislation does apply to the Council, then the Contractor must comply with that obligation as though it were the Council. 

	1.3 Interpretation 
	1.3.1 Contract Interpretation 


	No rule of contract interpretation must be applied in the interpretation of this Contract to the disadvantage of one party on the basis that it prepared or put forward any document comprising part of this Contract. 
	1.3.2 Amendments 

	This Contract may be amended only by a written instrument duly executed by the parties. 
	1.3.3 Precedence 

	Should the Contract Documents contain any discrepancy or inconsistency, then, for the purpose of removing the discrepancy or resolving the inconsistency, the Contract Documents must take precedence in the order in which they are listed in the Annexure. 
	If the discrepancy is not removed or the inconsistency is not resolved by this method, the Contract Manager must make a determination removing the discrepancy or resolving the inconsistency.   
	No determination by the Contract Manager under this sub-clause 1.3.3 must be construed as giving rise to a variation under sub-clause 5.1. 
	1.3.4 Severance 

	If a provision, or part of a provision, in this Contract is held to be illegal, invalid, void, voidable or unenforceable, that provision, or part of a provision, must be read down to the extent necessary to ensure that it is not illegal, invalid, void, voidable or unenforceable. 
	If it is not possible to read down a provision, or part of a provision, as required in this sub-clause 1.3.4, that provision, or part of a provision, is severable without affecting the validity or enforceability of the remainder of this Contract. 
	1.3.5 Whole Understanding 

	This Contract constitutes the whole understanding between the parties and embodies all terms and conditions under which the Services are to be performed by the Contractor.  All previous negotiations and understandings between the parties on this subject matter shall cease to have effect from the date of this Contract. 
	1.3.6 Governing Law 

	The law of the State of Victoria governs this Contract and any legal proceedings or arbitration under this Contract.  The parties submit to the non-exclusive jurisdiction of the courts of Victoria and of the Commonwealth of Australia. 
	1.3.7 Counting of Days 

	Where under any provision of this Contract, any notice is to be given, any payment is to be made or anything else must be done: 
	1.3.7.1 in a stated period of days, the stated number of days will exclude Saturdays, Sundays and Public Holidays.  Any period of days is deemed to be consecutive if interrupted only by days which are not to be taken into account under this sub-clause 1.3.7.1; and 
	1.3.7.2 on a Saturday, Sunday or Public Holiday, the notice may be given, the payment made or anything else done on the next day which is not a Saturday, Sunday or Public Holiday. 
	1.3.8 Counterparts 


	This Contract may be executed in any number of counterparts, all of which taken together constitute one (1) instrument. 
	1.3.9 Currency 

	In this Contract, a reference to '$' or 'dollars' is a reference to Australian dollars. 
	1.3.10 Survival of Rights and Obligations 

	The rights and obligations of the parties under sub-clauses 2.3.1, 2.8, 2.10, 2.11, 2.15, 4.2, 4.3, 6.2, 6.3, 7.1.3, clause 8, sub-clauses 9.1.3, 9.6, 11.1.2 and 11.1.2.2 and clauses 12 and 13 shall survive the termination or expiry of this Contract. 
	1.4 Relationship between the Parties 
	1.4.1 No Partnership 


	Nothing in this Contract shall operate or be deemed to create a partnership between any of the parties to this Contract. 
	1.4.2 Several and Joint Liability 

	If the Contractor consists of two (2) or more parties, this Contract binds each of them severally and jointly. 
	1.4.3 Agency 

	The Contractor must not: 
	1.4.3.1 hold itself out as being an agent of the Council or being in any other way entitled to make any contract on behalf of the Council or to bind the Council to the performance, variation, release or discharge of any obligation; or 
	1.4.3.2 hold out its employees, sub-contractors or agents, or allow its employees, sub-contractors or agents to hold themselves out, as being employees or agents of the Council. 
	1.4.4 No Restriction of the Council's Powers 


	This Contract does not fetter or restrict the powers or discretions of the Council in relation to any powers or obligations it has under any Act, regulation or local law that may apply to the Services, the Contractor or the Municipal District. 
	1.4.5 Contractor to Examine Information 

	The Contractor is deemed to have examined all information and to have made all enquiries relevant to its obligations under this Contract and to be aware of all risks, contingencies, costs, difficulties and other circumstances in any way connected with the performance of its obligations under this Contract. 
	1.4.6 No Waiver 
	1.4.6.1 time or other indulgence granted by the Council to the Contractor; 
	1.4.6.2 variation of the terms and conditions of this Contract; or 
	1.4.6.3 judgment or order obtained by the Contractor against the Council - 

	1.4.7 The Contract Manager 


	The Contract Manager must exercise any powers or functions conferred, and perform any duties imposed, on the Contract Manager under sub-clauses 1.3.3, 2.3.1, 4.3, 5.3, 6.3.3, 6.5.2, 8.7 and 10.1.2 reasonably and independently of the parties. Except as expressly provided in this sub-clause 1.4.7 or elsewhere in this Contract, the Contract Manager may exercise any other powers conferred, and perform any other duties imposed or functions conferred, on the Contract Manager in the Council's interests. 
	1.4.8 No Exclusivity 

	Nothing in this Contract affects the Council's right to: 
	1.4.8.1 itself; or 
	1.4.8.2 engage a third party to 

	perform services which are similar to the Services. 
	1.5 Notices 
	1.5.1 Method of Giving Notices 


	A notice required or permitted to be given by one party to another under this Contract must be in writing, legible and in the English language, be addressed to the party to receive it, and: 
	1.5.1.1 handed to that Party's Representative; 
	1.5.1.2 delivered to that party's address; 
	1.5.1.3 sent by pre-paid mail to that party's address; or 
	1.5.1.4 transmitted by facsimile to that party's facsimile number. 
	1.5.2 Time of Receipt 


	A notice given to a party in accordance with sub-clause 1.5.1 must be treated as having been duly given and received: 
	1.5.2.1 if handed to the Party's Representative, immediately; 
	1.5.2.2 if delivered to a party's address, on the day of delivery; 
	1.5.2.3 if sent by pre-paid mail, on the third day after posting; or 
	1.5.2.4 if transmitted by facsimile to a party's facsimile number and a correct and complete transmission report is received, on the day of transmission. 
	1.5.3 Addresses and Facsimile Numbers of Parties 


	For the purposes of sub-clauses 1.5.1 and 1.5.2, the address or facsimile number of a party is the address or facsimile number stated in the Annexure unless notice of another address or facsimile number has been given to the other party. 
	2 THE SERVICES 
	2.1 Work to be Performed 
	2.1.1 The Contractor's Obligation 


	The Contractor must perform the Services during the Contract Term in accordance with the Contract Documents. 
	2.1.2 Warranty and Representation 

	The Contractor warrants, represents and undertakes to the Council that it will perform the Services in accordance with: 
	2.1.2.1 the terms of this Contract; and 
	2.1.2.2 Good Industry Practice. 
	2.1.3 The Contractor's Representations and Council Reliance 


	To the extent to which the Contractor's tender, proposal or quotation included a representation as to: 
	2.1.3.1 the capacity and capabilities of the Contractor to perform the Services; or 
	2.1.3.2 the skills and experience of the Contractor's staff and sub-contractors 

	then the Contractor must ensure that the Services are performed in accordance with such representations.  The Contractor acknowledges that the Council will have relied upon any such representations in engaging the Contractor to perform the Services. 
	2.2 Notice of Default 

	If the Contractor fails to meet any of its obligations under sub-clause 2.1.1 or 2.1.2 for any reason, the Contract Manager may, without limiting any other power of the Contract Manager or the Council under this Contract or otherwise, give notice to the Contractor to remedy the default.  Any notice given by the Contract Manager under this sub-clause 2.1.4 may specify a time within which the default must be remedied. 
	2.3 Remedying of Default 

	If the Contractor fails to remedy a default in accordance with a notice issued by the Contract Manager under sub-clause 2.2, the Contract Manager may arrange for the default to be remedied by others. 
	2.3.1 Cost of Remedying Default 

	Any costs or charges incurred by the Council in the remedying of a default under sub-clause 2.3, as determined by the Contract Manager, must be paid on demand by the Contractor to the Council or may be deducted either from any moneys due or becoming due to the Contractor under this Contract or from the Performance Security, at the option of the Council. 
	2.3.2 Better Performance 

	The Contract Manager may give such directions for the better performance of this Contract as the Contract Manager considers appropriate. The Contractor must give effect to such directions as if they constituted express terms of this Contract, provided, however, that any directions giving rise to variations must be given under sub-clause 5.1. 
	2.4 Contract Term 
	2.4.1 Extent of Contract Term 


	The Contract Term is the Initial Contract Term and any period for which the operation of the Contract is extended under sub-clause 2.4.2. 
	2.4.2 Extension of Contract – the Council's Options 

	The Council may, at its option, extend the operation of this Contract beyond the Initial Contract Term for the period of the Option Terms.  If the Council intends to exercise any of its options to extend the operation of this Contract then it must give the Contractor written notice of its intention to do so at least that period prior to the expiration of the Initial Contract Term or the next Option Term (if any), as the case may be, set out in the Annexure. 
	2.4.3 Extension of Contract – Modified Terms 

	Any extension of this Contract is on the same terms and conditions as the Initial Contract Term, except that after Council has exercised each option there will only be left such number of options as, when combined with each option exercised, equals the total of the Option Terms. 
	2.5 Fees 

	The Contractor must pay all fees, charges and costs incurred in its performance of the Services, except as expressly stated otherwise in this Contract. 
	2.6 Reports 

	The Contractor must provide the Contract Manager with written reports on any aspect of the Services if requested to do so by the Contract Manager in writing. 
	2.7 The Contractor's Representative 
	2.7.1 Appointment of Representative 


	The Contractor must: 
	2.7.1.1 appoint a competent person to be responsible for the day to day performance of the Services and the supervision of all persons employed or engaged in carrying out the Services (Contractor's Representative); 
	2.7.1.2 notify the Contract Manager of the name of the Contractor's Representative prior to the Commencement Date; 
	2.7.1.3 notify the Contract Manager immediately should a new Contractor's Representative be appointed; and 
	2.7.1.4 ensure that the Contractor's Representative is available and able to be contacted by the Contract Manager during the hours specified in the Annexure (Normal Contact Hours). 
	2.7.2 Address and Telephone Numbers 


	The Contractor must: 
	2.7.2.1 prior to the Commencement Date, provide the Contract Manager with: 
	2.7.2.1.1 the address and telephone number of the Contractor's Representative during Normal Contact Hours; and 
	2.7.2.1.2 a telephone number on which the Contractor's Representative may generally be contacted outside Normal Contact Hours; and 
	2.7.2.2 notify the Contract Manager immediately of any change of address or telephone number of the Contractor's Representative. 

	2.7.3 Directions to Representative 


	Any direction, instruction, notice, determination, approval or other communication given to the Contractor's Representative is deemed to have been given to the Contractor. 
	2.7.4 Knowledge of Representative 

	Any matter within the knowledge of the Contractor's Representative is deemed to be within the knowledge of the Contractor. 
	2.8 The Media 

	The Contractor must: 
	2.8.1 not either itself or through its employees, agents or sub-contractors make any statement to the media on behalf of the Council or in relation to the performance of the Services; 
	2.8.2 refer all enquiries from the media relating to the performance of the Services to the Contract Manager; and 
	2.8.3 notify the Contract Manager immediately of any event arising in the course of performing the Services which may receive media attention. 

	2.9 Conflicts of Interest 
	2.9.1 The Contractor must immediately make a full disclosure in writing to the Council of the existence, nature and extent of any actual or potential conflict of interest that the Contractor, or any of its employees, agents or sub-contractors, may have between the Contractor's obligations under this Contract and the interest of: 
	2.9.1.1 the Contractor, its employees, agents or sub-contractors; 
	2.9.1.2 an associate of the Contractor, its employees, agents or sub-contractors; 
	2.9.1.3 a company in which the Contractor, its employees, agents or sub-contractors are involved, whether as an officer, shareholder, employee or otherwise; or 
	2.9.1.4 any other person with whom or which the Contractor or its employees, agents or sub-contractors have a financial or business association, whether directly or indirectly. 

	2.9.2 If the Contractor fails to comply with its obligations under sub-clause 2.9.1, the Council may immediately terminate this Contract.  If this Contract is terminated under this sub-clause 2.7.2, sub-clauses 6.2 and 6.3 will operate, to the extent that they are applicable, as if the termination had been made by the Council under sub-clause 6.1.1. 
	2.9.3 Contractor Warranty 


	The Contractor warrants that it: 
	2.9.3.1 does not hold any office or possess any property; 
	2.9.3.2 is not engaged in any business, trade or calling; and 
	2.9.3.3 does not have any obligations by virtue of any contract 

	whereby, directly or indirectly, duties or interests are or might be created in conflict with, or might appear to be created in conflict with, its duties and interests under this Contract. 
	2.9.4 Ongoing Obligation 

	The Contractor must immediately make a full disclosure in writing to the Council of the existence, nature and extent of any actual or potential conflict of interest that the Contractor, or any of its employees, agents or sub-contractors, may have between the Contractor's obligations under this Contract and the interests of: 
	2.9.4.1 the Contractor, its employees, agents or sub-contractors; 
	2.9.4.2 an associate of the Contractor, its employees, agents or sub-contractors; 
	2.9.4.3 a company in which the Contractor, its employees, agents or sub-contractors are involved, whether as an officer, shareholder, employee or otherwise; or 
	2.9.4.4 any other person with whom or which the Contractor or its employees, agents or sub-contractors have a financial or business association, whether directly or indirectly. 
	2.9.5 Breach of Ongoing Obligation 


	If the Contractor fails to comply with its obligations under sub-clause 2.9.1, the Council may immediately terminate this Contract.  If this Contract is terminated under this sub-clause 2.7.5, sub-clauses 6.2 and 6.3 will operate, to the extent that they are applicable, as if the termination had been made by the Council under sub-clause 6.1.1.  
	2.9.6 Disclosure of Conflict of Interest  
	The Contractor must disclose any conflicts of interest, real or potential, to  Council that arise during the contract term including any options to extend (whether exercised by the Contractor or Council). 
	 
	2.10 Use of the Council's Name or Logo 

	The Contractor must not use a Council Mark without the prior written consent of the Contract Manager, which may be given subject to such conditions as the Contract Manager considers appropriate. 
	2.11 Confidentiality 
	2.11.1 The Contractor must: 
	2.11.1.1 keep confidential; and 
	2.11.1.2 not use or reproduce in any form 



	the Confidential Information without the written consent of the Contract Manager, or as required by law.  
	2.11.2 If disclosure of any of the Confidential Information is required by law then the Contractor must notify the Contract Manager either prior to such disclosure or otherwise at the first available opportunity after such disclosure of its obligation to make such disclosure or of the actual disclosure, as the case may be. 
	2.11.3 Immediately upon receipt of the Contract Manager's written request to do so, the Contractor must: 
	2.11.3.1 deliver to the Council all Confidential Information in its possession that is capable of being delivered; and  
	2.11.3.2 delete, erase, or otherwise destroy all Confidential Information contained in computer memory, magnetic, optical, laser, electronic, or other media in its possession or control which is not capable of delivery to the Council.  


	2.12 Intellectual Property 
	2.12.1 Subject to this sub-clause 2.10, the property and copyright in all Contract Material will vest in the Council.  The Contractor must ensure that any person, including employees, agents and sub-contractors, engaged by it in the provision of the Services agrees to assign to the Council all the property and copyright in the Contract Material.  
	2.12.2 Subject to this sub-clause 2.10, the Contractor acknowledges that the Council has the property and copyright in any discoveries, inventions, patents, designs or other rights arising out of or in performance of this Contract.  
	2.12.3 Notwithstanding sub-clauses 2.12.1 and 2.12.2, nothing in this Contract affects or in any way alters the Contractor's ownership of or rights to any pre-existing intellectual property specified in the Annexure.  
	2.12.4 Except to the extent that the Contract Material contains the Contractor's rights arising from sub-clause 2.12.3, the Contractor will not use, reproduce or publish, other than for the Council, the Contract Material, without the prior written consent of the Contract Manager.  
	2.12.5 The Contractor, in performing the Services, must use its best endeavours not to breach the intellectual property rights of any third party. 
	2.12.6 If the Contractor is using any pre-existing or third party intellectual property in the performance of its obligations under this Contract, and the existence of such rights affects or limits the benefit which the Council derives from the performance of the Contractor’s obligations under this Contract, then the Contractor: 
	2.12.6.1 grants the Council, without further condition, an irrevocable, non-exclusive, global, fee and royalty free licence to use for the purposes of this Contract the Contractor’s intellectual property used in relation to this Contract as the Council deems necessary to enable it to derive the full benefit the Council reasonably expected from the Contract; and 
	2.12.6.2 must, at its cost, obtain for the Council from any third party whose intellectual property the Contractor is using in connection with this Contract a licence in equivalent terms to the form of licence stipulated in sub-clause 2.12.6.1. 

	2.12.7 Nothing in sub-clause 2.12.6.1 or sub-clause 2.12.6.2 entitles the Council to sublicense or assign in any manner or form any licence granted to the Council pursuant to those clauses, unless such right to sublicense or assign is reasonably necessary to enable the Council to derive the full benefit the Council reasonably expected from this Contract. 

	2.13 Maintenance of and Access to Council Information 
	2.13.1 Application of Clause 


	This sub-clause 2.13 applies if, in this Contract, provision is made for the Contractor to have access to Council Information. 
	2.13.1.1 Council Information System 
	2.13.1.1.1 maintain the existing Council Information in an accurate and up-to-date condition; 
	2.13.1.1.2 not change the form or structure of the Council Information without the prior written consent of the Council; and 
	2.13.1.1.3 provide the Council with access to the Council Information in a form (whether electronic or otherwise) required by the Council, upon demand, on the termination or expiry of the Contract or as otherwise agreed from time to time. 
	2.13.1.2 The property in the existing Council Information is and will remain property of the Council. 
	2.13.1.3 The property in additions to or modifications of the Council Information by the Contractor vests in the Council. 

	2.13.2 Protection of Information 


	The Contractor must protect the Council Information from harm, including, but not limited to: 
	2.13.2.1 preventing unauthorised update; 
	2.13.2.2 employing appropriate back-up and recovery processes (of which the detail of the back-up regime, the off-site storage environment and the security and documentation of the back-up process must be approved in advance by the Contract Manager);  
	2.13.2.3 minimising the risk of accidental damage, including the introduction of errors; and 
	2.13.2.4 returning all of the Council Information to the Council at the end of the Contract Term in a form or forms (whether electronic and/or otherwise), format and reasonable time specified by the Council. The return of the Council Information under this sub-clause 2.11.2.4 must be done in a manner that reasonably facilitates the ongoing use of the Council Information by Council or the New Contractor of the Services in the ongoing delivery of the Services after the end of this Contract. 
	2.13.3 Inspection of the Council Information  
	2.13.3.1 The Contractor must: 
	2.13.3.1.1 allow any person authorised by the Council to inspect and verify from time to time during the ordinary business hours of the Contractor all or any part of the Council Information and the Contractor must give any assistance necessary for the carrying out of such an inspection and verification and permit the taking of copies of any information or related documents or data; and 
	2.13.3.1.2 enable any person authorised by the Council to review the contents of the Council Information and the processes for using and maintaining the Council Information. 

	2.13.3.2 For the purposes of sub-clause 2.13.3.1.2, review of the contents of the Council Information may include access to and analysis of: 
	2.13.3.2.1 manual records; 
	2.13.3.2.2 databases; 
	2.13.3.2.3 application programs; and 
	2.13.3.2.4 back-up processes and documentation. 

	2.13.3.3 For the purposes of sub-clause 2.13.3.1.2, review of the processes for using and maintaining the Council Information includes observation testing and the conduct of interviews regarding processes and standards for: 
	2.13.3.3.1 granting and revoking access to data and application; 
	2.13.3.3.2 password usage; 
	2.13.3.3.3 data entry, including audit trails; and 
	2.13.3.3.4 analysis and correction of data errors. 



	2.14 Best Value Principles 
	2.14.1 The Contractor must, in performing or purporting to perform the Services, comply with the Best Value Principles. 
	2.14.2 The Contractor must indemnify and keep indemnified and hold harmless Council and its Councillors and all members of Council staff against any liability incurred or loss or damage suffered by the Council or its Councillors or members of staff arising out of the Contractor's failure to comply with the Best Value Principles when performing or purporting to perform the Services.  
	2.14.3 If, during the Contract Term, the Council gives notice to the Contractor that it proposes to  
	2.14.3.1 evaluate the Contractor's performance of the Services by reference to the Best Value Principles; or 
	2.14.3.2 review what future options exist for the procurement of services of the kind performed under this Contract, 



	the Contractor must, upon receipt of a request from the Council so to do, supply the Council with such information as the Council reasonably requires to carry out the evaluation or review (as the case may be). 
	2.15 Information Privacy 
	2.15.1 The Contractor must, in respect of Personal Information held in connection with this Contract: 
	2.15.1.1 comply with the Information Privacy Principles with respect to any act done, or practice engaged in, by the Contractor, its employees and agents including, without limitation, using Personal Information only for the purposes of fulfilling the Contractor's obligations under this Contract and not disclosing Personal Information without the Contract Manager's written authority except for the purpose of fulfilling the Contractor's obligations under this Contract; 
	2.15.1.2 immediately notify the Contract Manager where it becomes aware of a breach of sub-clause 2.15.1.1 by the Contractor, its employees or agents; and 
	2.15.1.3 indemnify and keep indemnified and hold harmless the Council and its Councillors and all members of Council staff against any liability incurred or loss or damage suffered by the Council or its Councillors or members of staff arising out of or in connection with a breach of sub-clause 2.15.1.1 by the Contractor, its employees or agents. 

	2.15.2 If, during the Contract Term, the Council gives notice to the Contractor that it proposes to audit, either directly or through its auditors, the Contractor's information handling practices, the Contractor must provide all reasonable assistance to the party conducting such an audit. 

	2.16 Audit and Inspection 
	2.16.1 The Contractor will, at its own cost, co-operate fully and in a timely manner with any auditor (whether internal or external) of the Council or any government inspection agency which wishes to audit the Contractor's performance of its obligations under this Contract.  The Contractor will not be required to participate in any such audit initiated by the Council more frequently than twice in any year during the Contract Term unless the Council agrees to pay the Contractor's reasonable costs incurred in relation to any third or subsequent audit.  Nothing in this sub-clause 2.16.1 will, however, require the Council to pay any costs incurred by the Contractor in relation to any audit which: 
	2.16.1.1 is required by law; or 
	2.16.1.2 arises from an irregularity detected by or on behalf of the Council which would cause any prudent person to conduct a further audit. 

	2.16.2 Except as mentioned in sub-clause 2.16.3, the Contractor will provide to any auditor described in sub-clause 2.16.1 all information (including any documents relating to the performance of the Services) and staff to which such auditor requires access in discharging the auditor's responsibilities under the audit.  For the avoidance of doubt, the obligations of the Contractor extend to: 
	2.16.2.1 ensuring that any members of its staff, any sub-contractor and any staff of any sub-contractor attend any interview reasonably required by the auditor; 
	2.16.2.2 supplying copies to the auditor of all documents to which access has been provided to the auditor; and 
	2.16.2.3 providing such assistance and access as the auditor may reasonably require. 

	2.16.3 Nothing in this sub-clause 2.16 entitles the Council or any auditor (whether internal or external) engaged by it to have access to or obtain originals of any documents unrelated to the performance of the Services. 
	2.16.4 To facilitate the Council's monitoring of the Contractor's performance of the Services, the Contractor agrees that an agent of the Council may, at any time, enter upon any property used by the Contractor to perform the Services under this Contract, and there inspect or observe the performance of the Services and monitor compliance by the Contractor of its obligations under this Contract. 
	2.16.5 If the Council exercises the right conferred by sub-clause 2.16.4, it must ensure that: 
	2.16.5.1 any disruption caused to the Contractor and the performance of the Services is minimised; 
	2.16.5.2 its agent at all times complies with any OH&S requirements reasonably imposed by the Contractor; and 
	2.16.5.3 if its agent has caused any material damage to any property belonging to the Contractor then all reasonable costs directly caused by such damage are paid to the Contractor. 


	2.17 Charter of Human Rights 
	2.17.1 The Contractor must, in performing the Services, comply with the requirements of section 38(1) of the Charter of Human Rights and Responsibilities Act 2006. 
	2.17.2 The Contractor must indemnify and keep indemnified and hold harmless Council and its Councillors and all members of Council staff against any liability incurred or loss or damage suffered by the Council or its Councillors and all members of Council staff arising out of the Contractor's failure to comply with the requirements of section 38(1) of the Charter of Human Rights and Responsibilities Act 2006 when performing or purporting to perform the Services. 


	3 STATUTORY AND AWARD OBLIGATIONS 
	3.1 Statutory Requirements 

	The Contractor must - 
	3.1.1 obey; and 
	3.1.2 ensure that its employees, sub-contractors and agents obey - 


	any Acts, regulations, local laws and by-laws in any way applicable to the performance of the Services or this Contract. 
	3.2 Awards and Agreements 

	Without limiting its obligations under sub-clause 3.1, the Contractor must: 
	3.2.1 comply with the terms of any relevant Commonwealth and State awards in respect of its employees; 
	3.2.2 comply with any applicable certified agreement or Australian workplace agreement; and 
	3.2.3 ensure that any agents and sub-contractors of the Contractor also comply with the obligations imposed by sub-clauses 3.2.1 and 3.2.2. 


	4 PAYMENTS 
	4.1 Payment 

	If the Contractor complies with its obligations under this Contract, the Council must make the payment or payments specified in the Annexure on the basis stated in the Annexure, provided that the Council is not required to make any payment to the Contractor in respect of any of the Services which are not performed or are not performed in accordance with this Contract. 
	4.2 Certification of Payments 

	Prior to receiving every payment under this Contract, the Contractor must certify to the Contract Manager that it has: 
	4.2.1 paid all wages and allowances owing to any of its employees; 
	4.2.2 paid all amounts due to any party to which it has sub-contracted any of its rights and obligations under this Contract; and  
	4.2.3 made any payments that it is required to make in respect of the Contractor's Plant. 


	The Contract Manager may require that any such certification by the Contractor is confirmed by a statutory declaration to the same effect by a person authorised to make such a declaration on the Contractor's behalf prior to the making of any payment to the Contractor under this Contract. 
	4.3 The Council Power to Pay Employees and Sub-Contractor 

	If the Contract Manager is of the opinion that - 
	4.3.1 any wages or allowances due to the Contractor's employees are unpaid; or 
	4.3.2 the Contractor has failed to pay any amounts due to any party to which it has sub-contracted any of its rights and obligations under this Contact - 


	the Council may: 
	4.3.3 deduct such amounts as appear to be due to the Contractor's employees or sub-contractors; and 
	4.3.4 withhold the moneys until it has been provided with evidence to the satisfaction of the Contract Manager that all wages and allowances due to the Contractor's employees or amounts due to the Contractor's sub-contractors have been paid.  The Contract Manager must give notice to the Contractor of the withholding of any moneys by the Council under this sub-clause 4.3.4.  If no such evidence is provided to the Contract Manager within seven (7) days of the Council giving notice to the Contractor that it is withholding payment, the Council may pay to the Contractor's employees any wages and allowances, or to the sub-contractors any amounts, which appear to be unpaid, to the extent of the moneys which have been withheld from payments to the Contractor. 

	4.4 Goods and Services Tax 
	4.4.1 Any amount of consideration or other revenue and expenses provided under this Contract is exclusive of GST unless it is expressed to be inclusive of GST. 
	4.4.2 If either party makes a taxable supply under or in connection with this Contract for consideration, then, unless this Contract expressly provides to the contrary, the recipient of the taxable supply must also pay, at the time and in the same manner as the value of the GST exclusive consideration otherwise payable, the amount of any GST payable in respect of that taxable supply. 
	4.4.3 The Contractor's right to payment under this clause 4 is subject to receipt by the Council of a valid tax invoice relating to the performance of the taxable supply to which the tax invoice refers. 
	4.4.4 If the Contractor has to pay GST in relation to the performance of a taxable supply under this Contract to the Council, and the Contractor applies for, requests or otherwise seeks a refund of the whole or any portion of the GST so paid, the Contractor must: 
	4.4.4.1 immediately give notice to the Contract Manager of the application, request or seeking of the refund, and the amount which the Contractor has applied for, requested or sought to be refunded; and 
	4.4.4.2 if all or any portion of the GST is refunded to the Contractor, immediately pay to the Council an amount equal to the amount so refunded. 

	4.4.5 If an adjustment event occurs in relation to a taxable supply which varies the amount of GST payable by the Contractor, the Contractor must adjust the amount payable by the Council and must issue an adjustment note to the Council within seven days of becoming aware of the adjustment. Any payment necessary to give effect of such adjustment must be made by the Council within seven days after the date of receipt of the adjustment note. 
	4.4.6 In this sub-clause 4.4, all terms used in this clause have the same corresponding meaning as set out in the A New Tax System (Goods and Services) Act 1999. 
	 

	4.5 Right of Set Off 

	Notwithstanding anything else contained in this Contract, the Council may deduct from any amount otherwise payable to the Contractor any money which is due from the Contractor to the Council, whether due under this Contract or otherwise. 
	5 VARIATIONS 
	5.1 Direction of Variations 

	During the Contract Term, the Contract Manager may direct the Contractor to: 
	5.1.1 alter the extent of the Services; 
	5.1.2 alter the character, quality or mode of performance of the Services;  
	5.1.3 carry out any work of a character similar to the Services;  
	5.1.4 make any other change that the Contract Manager reasonably deems is necessary; or 
	5.1.5 make any other change which the parties agree to make. 

	5.2 Variations not to Vitiate Contract 

	The direction of a variation by the Contract Manager under sub-clause 5.1 will not in any way vitiate or invalidate the Contract. 
	5.3 Valuation of Variations 

	The value, if any, of any variation must be added to or subtracted from any payment to the Contractor under clause 4.  The value of each variation must be determined by the Contract Manager by applying: 
	5.3.1 any relevant rates or prices contained in the Contract Documents which are expressly stated to be provided for the purposes, or partly for the purposes, of this sub-clause 5.3; or 
	5.3.2 reasonable rates or prices, if there are no rates or prices contained in the Contract Documents which are expressly stated to be provided for the purposes, or partly for the purposes, of this sub-clause 5.3.  If the variation involves a decrease in the Services or the omission of part of the Services, the Contract Manager must make a reasonable allowance for the Contractor's profit and overheads. 


	6 DEFAULTS AND TERMINATION  
	6.1 Default by the Contractor - Show Cause Notice and Suspension of Payment 

	Should the Contractor - 
	6.1.1 default in the performance or observance of any obligation it has under this Contract; or 
	6.1.2 refuse or neglect to carry out or give effect to any order, instruction, direction or determination which the Council or the Contract Manager is empowered to give or make under this Contract and which is given or made in writing to the Contractor - 


	the Council may, without limiting any other rights that the Council may have, give notice to the Contractor to show cause why the powers contained in this sub-clause  6.1 should not be exercised. 
	Such notice must: 
	6.1.3 not be unreasonably given; 
	6.1.4 indicate that it is a notice under this sub-clause 6.1; and 
	6.1.5 specify the default, refusal or neglect on the part of the Contractor upon which it is based. 


	If, within seven (7) days after receipt of the notice, the Contractor fails to show cause which in the opinion of the Council offers reasonable assurance that - 
	6.1.6 the default will be rectified; or 
	6.1.7 the Council's or Contract Manager's order, instruction, direction or determination will be carried out or given effect to - 


	and this Contract satisfactorily completed in accordance with its terms, the Council, without prejudice to any other rights that it may have under this Contract or at common law against the Contractor, may - 
	6.1.8 suspend payment under this Contract; or 
	6.1.9 terminate this Contract - 


	by notice to the Contractor. 
	The suspension of payment under this sub-clause 6.1 by the Council will not in any way affect the continuing obligations of the Contractor under this Contract.  Suspension of payment may be continued until the default has been rectified or the order, instruction, direction or determination is carried out or given effect to. 
	6.2 Termination of Contract by the Council 

	If this Contract is terminated by the Council under sub-clause 6.1 or otherwise: 
	6.2.1 the Council may itself or by engaging or employing any other person - 
	6.2.1.1 complete the performance of the Services; or 
	6.2.1.2 complete such part of the performance of the Services as the Council considers it desirable to complete - 



	which, so far as is practicable, must be carried out in accordance with this Contract, provided that the Council is not required to use the least expensive means of completing the performance of the Services; and 
	6.2.2 the Council may take possession of and permit other persons to use such of the Contractor's Plant as it considers necessary for the completion of: 
	6.2.2.1 the performance of the Services; or 
	6.2.2.2 such part of the performance of the Services as the Council considers it desirable to complete. 


	6.3 Payments on Termination 
	6.3.1 Limit of Payments 


	If this Contract is terminated by the Council under sub-clause 6.1 or otherwise, the Council is liable to make payments to the Contractor only in respect of any part of the Services which have been properly performed and not paid for at the date of termination. 
	6.3.2 Payment for Losses and Expenses 

	If this Contract is terminated by the Council under sub-clause 6.1 or otherwise, the Contractor must pay to the Council the amount of the loss and expenses incurred by the Council due to, or in connection with (including, without limitation, indirect losses, consequential losses and all legal costs on a full indemnity basis), the termination. 
	6.3.3 Contract Manager's Determination 

	The amounts payable by the Contractor and the Council under sub-clauses 6.3.1 and 6.3.2 must be determined by the Contract Manager.  The Contract Manager must give notice of his or her determination under sub-clause 6.3 to the Contractor. Subject to sub-clause 6.3.4, any amounts payable under sub-clause 6.3 must be paid within fourteen (14) days of the receipt of notice of the Contract Manager's determination. 
	6.3.4 The Council May Retain Moneys 

	The Council may retain any moneys payable to the Contractor under sub-clause 6.3.1 until any amount payable by the Contractor to the Council under sub-clause 6.3.2 has been determined by the Contract Manager and paid by the Contractor.    
	6.4 Insolvency 

	If the Contractor - 
	6.4.1 being a person: 
	6.4.1.1 becomes bankrupt, or files or is served with a petition in bankruptcy; 
	6.4.1.2 is served with a bankruptcy notice; 
	6.4.1.3 makes an assignment for the benefit of his or her creditors; 
	6.4.1.4 becomes bound as a debtor by any scheme of arrangement; 
	6.4.1.5 executes as a debtor any deed of assignment or deed of arrangement; or 
	6.4.1.6 has a mortgagee or other creditor take possession of any of his or her assets; 

	6.4.2 being a partnership: 
	6.4.2.1 is dissolved; 
	6.4.2.2 any of the partners becomes bankrupt, or files or is served with, a petition in bankruptcy; 
	6.4.2.3 any of the partners is served with a bankruptcy notice; 
	6.4.2.4 any of the partners makes an assignment for the benefit of his or her creditors; 
	6.4.2.5 any of the partners becomes bound by any scheme of arrangement; 
	6.4.2.6 any of the partners executes, as a debtor, any deed of assignment or deed of arrangement; or 
	6.4.2.7 any of the partners has a mortgagee or other creditor take possession of any of his or her assets; or 

	6.4.3 being a company or other body corporate: 
	6.4.3.1 takes, or has taken or instituted against it, any action or proceeding, whether voluntary or compulsory, having as its object the winding-up of the company or other body corporate; 
	6.4.3.2 an administrator is appointed, or steps are taken for the appointment of an administrator, under the Corporations Act 2001 in respect of it; 
	6.4.3.3 enters into a composition or other arrangement with its creditors, other than a voluntary winding-up by members for the purpose of reconstruction or amalgamation; 
	6.4.3.4 has a mortgagee or other creditor take possession of any of its assets; 
	6.4.3.5 a receiver or receiver and manager is appointed, or steps are taken for the appointment of a receiver or receiver and manager, in respect of it; or 
	6.4.3.6 in the case of an incorporated association, takes or institutes, or has taken or instituted against it, any action or proceeding having as its object the cancellation of the incorporation of the incorporated association - 


	6.5 Termination of the Contract by the Contractor 
	6.5.1 The Contractor's Right to Terminate 


	If the Council has failed to pay to the Contractor any amount due under sub-clause 4.1, other than an amount being the subject of a dispute or difference under this Contract or any legal proceedings commenced in respect of this Contract, within fourteen (14) days of any period for payment stated in the Annexure, the Contractor may give notice in writing to the Council stating that notice of termination under this Contract may be served if payment is not made within a further fourteen (14) days.  If the Council fails to make payment within fourteen (14) days of the receipt of such notice, the Contractor may, by notice to the Council, either suspend the performance of the Services or terminate this Contract.  Any suspension of the Services by the Contractor under this sub-clause 6.5.1 will not prevent it terminating this Contract during the period that the performance of the Services is suspended. 
	6.5.2 Payments upon Termination 

	Upon termination of this Contract by the Contractor under sub-clause 6.5.1, without prejudice to the accrued rights or remedies of either party or the other liabilities of the parties under this Contract which may have accrued prior to termination, the Council must, after taking into account amounts previously paid under this Contract, make payments to the Contractor in respect of: 
	6.5.2.1 any portion of the Services which have been properly performed and not paid for at the date of the termination; and 
	6.5.2.2 the cost of materials or goods properly ordered for the performance of the Services by the Contractor for which the Contractor has paid, or for which the Contractor is legally bound to pay, provided that such goods and materials must, on the making of the payment by the Council, become the property of the Council and be transferred to the Council's ownership and possession by the Contractor. 

	The amount of any payments to be made by the Council under this sub-clause 6.5.2 and any steps required to effectively transfer ownership and possession of any materials or goods referred to in sub-clause 6.5.2.2 (including the proportions in which each party to this Contract is to bear the costs of the taking of any such steps) must be determined by the Contract Manager.  Each party must take any steps determined by the Contract Manager to effectively transfer ownership and possession of the material or goods under sub-clause 6.5.2.2. 
	6.6 Termination On Force Majeure 
	6.6.1 Effect of Force Majeure 


	Neither party may bring a claim for breach of this Contract by the other party, or incur any liability to the other party for any injury, loss or damage incurred by that other party, to the extent that a Force Majeure Event occurs and it is prevented from performing its obligations by that Force Majeure Event. 
	6.6.2 Good Faith Consultation 

	As soon as practicable after a Force Majeure Event occurs, the parties must consult with each other in good faith and use all reasonable endeavours to: 
	6.6.2.1 agree on appropriate terms to mitigate the effect of the Force Majeure Event; and 
	6.6.2.2 facilitate the continued performance of this Contract. 
	6.6.3 Termination 


	If the parties are unable to agree on appropriate terms to mitigate the effect of the Force Majeure Event and the continued performance of this Contract cannot be facilitated, then if the Force Majeure Event is continuing or its effect remains such that one party is unable to comply with its obligations under this Contract for a period of more than thirty (30) days (the Affected Party), then, subject to sub-clause 6.6.4, either party may terminate this Contract by giving thirty (30) days' written notice to the other party. 
	6.6.4 Contractor Notice 

	If the Contractor gives notice to the Council under sub-clause 6.6.3 that it wishes to terminate this Contract then the Council has the option either to accept the notice or, within ten (10) days of receipt of the notice, respond in writing to the Contractor that it requires this Contract to continue.  If the Council responds that it wishes this Contract to continue then: 
	6.6.4.1 the Contractor must perform so much of the Services as are reasonably capable of being performed; 
	6.6.4.2 the Council must pay to the Contractor any payment which is due under sub-clause 4.1 as if the Services were being fully performed; and 
	6.6.4.3 this Contract will not terminate until thirty (30) days after the Council gives written notice to the Contractor that it wishes this Contract to terminate or upon the completion of the Contract Term (whichever is the earlier). 
	6.6.5 Minimizing Effects 


	Following the occurrence of a Force Majeure Event, the parties must use all reasonable endeavours to prevent and mitigate the effect of any delay, and the Affected Party must, at all times during which a Force Majeure Event is existing, take all steps in accordance with Good Industry Practice to overcome or minimise the effect of the Force Majeure Event. 
	6.6.6 Cessation of Force Majeure Event 

	The Affected Party must give notice to the other party as soon as practicable after the Force Majeure Event ceases or no longer causes the Affected Party to be unable to comply with its obligations under this Contract.  Following the giving of such notice, this Contract will continue to be performed on the terms existing immediately prior to the occurrence of the Force Majeure Event. 
	7 SUB-CONTRACTING, ASSIGNMENT AND EMPLOYEES 
	7.1 Sub-Contracting 
	7.1.1 General 


	The Contractor must not sub-contract the whole or any portion of its rights and obligations under this Contract, except with the prior written consent of the Contract Manager, which may be given subject to such conditions as the Contract Manager considers appropriate.  Except in so far as any consent given by the Contract Manager under this sub-clause 7.1.1 expressly provides otherwise, no sub-contractors will have any rights under this Contract against the Council or be entitled to receive any payments under this Contract from the Council. 
	7.1.2 The Contractor to Provide Information 

	With any application for the consent of the Contract Manager to any sub-contracting, the Contractor must provide any information required by the Contract Manager, including, but not limited to, evidence that a proposed sub-contractor will be capable of performing any obligations of the Contractor under this Contract that it may be required to perform. 
	7.1.3 The Contractor still to be Liable 

	Unless otherwise agreed in writing by the Contract Manager, no sub-contracting of any rights or obligations of the Contractor under this Contract will relieve the Contractor from any liability under this Contract or at law in respect of the performance or purported performance of this Contract and the Contractor will be responsible for the acts and omissions of any sub-contractor, or any sub-contractor's employees and agents, as if they were the acts or omissions of the Contractor. 
	7.2 Assignment 
	7.2.1 General 


	The Contractor must not assign the whole or any of its rights under this Contract, except with the prior written consent of the Contract Manager, which may be given subject to such conditions as the Contract Manager considers appropriate.  Except in so far as any consent given by the Contract Manager under this sub-clause 7.2.1 expressly provides otherwise, no assignees will have any rights under this Contract against the Council or be entitled to receive any payments under this Contract from the Council. 
	7.2.2 Change in Beneficial Ownership 

	For the purpose of this sub-clause 7.2.2, an assignment of this Contract includes any change in the beneficial ownership of the share capital of the Contractor, if it is a company, which alters the effective control of the Contractor. 
	7.3 Employees and Sub-Contractors 
	7.3.1 Employees 


	The Contractor must engage sufficient employees with adequate skills and training to perform the Services in an efficient manner. 
	7.3.2 Prohibited Behaviour 

	The Contractor must ensure that no employee, agent or sub-contractor of the Contractor - 
	7.3.2.1 consumes any alcoholic beverage; 
	7.3.2.2 is intoxicated; or 
	7.3.2.3 is under the influence of any drug which could impede his or her ability to safely or efficiently perform the Services - 
	7.3.3 Conduct of Employees 


	The Contractor must ensure that all employees, agents and sub-contractors of the Contractor: 
	7.3.3.1 conduct themselves towards Councillors of the Council, the Council's staff and all members of the public in a civil and inoffensive manner; and 
	7.3.3.2 carry out their duties at all times with as little inconvenience and disturbance to others as possible and without causing any nuisance. 
	7.3.4 Directions of Contract Manager 


	The Contract Manager may, by notice to the Contractor, direct that any employee, agent or sub-contractor of the Contractor not be employed or engaged or continue to be employed or engaged in the performance of the Services or any related activities.  The Contractor must immediately comply with any such direction. 
	7.3.5 Appearance of Employees 

	The Contractor must ensure that all employees, agents and sub-contractors of the Contractor: 
	7.3.5.1 are attired in any manner specified in the Contract Documents; 
	7.3.5.2 comply with any directions of the Contract Manager in respect of their personal appearance or attire concerned with matters of neatness, health or safety;  and 
	7.3.5.3 carry an identity card, in a form approved by the Contract Manager, and present the identity card for inspection on demand by any member of the Council's staff or member of the public. 

	8 OCCUPATIONAL HEALTH AND SAFETY 
	8.1 General Occupational Health and Safety 

	The Council is obliged to provide and maintain, so far as is practicable, a working environment for its employees and members of the public that is safe and without risk to health. 
	The Contractor must itself, and must ensure that any sub-contractors of the Contractor, at all times identify and take all necessary precautions for the health and safety of all persons, including the Contractor's employees, agents and sub-contractors, Councillors and staff of the Council and members of the public, who may be affected by the performance of the Services. 
	The Contractor must inform itself of all OH&S policies, procedures or measures implemented or adopted by the Council.  The Contractor must comply with all such policies, procedures or measures. 
	The Contractor must immediately comply with any and all directions by the Contract Manager relating to OH&S. 
	8.2 Legislative Compliance 

	The Contractor must - 
	8.2.1 comply with; and 
	8.2.2 ensure that its employees, sub-contractors and agents comply with - 


	any Acts, regulations, local laws, codes of practice, WorkSafe publications and Australian Standards which are in any way applicable to OH&S and the performance of the Services. 
	8.3 The Contractor's OH&S Management System 

	The Contractor must establish and implement an OH&S management system which ensures compliance with all duties of an employer under the Occupational Health and Safety Act 2004 (the OH&S Management System). 
	The OH&S Management System must be: 
	8.3.1 submitted to the Contract Manager for approval prior to the Commencement Date; 
	8.3.2 updated during each year of the Contract Term, and such updated OH&S Management System submitted to the Contract Manager for approval prior to each anniversary of the Commencement Date; and 
	8.3.3 audited for its relevance, currency, completeness, practical application and comparison to Good Industry Practice by an independent third party with expertise in OH&S at least once every two (2) years with the first audit to be completed before the first anniversary of the Commencement Date. 
	8.3.4 A copy of the audit brief and proposed auditor must be submitted to the Contract Manager for approval prior to any audit commencing. The Contractor must make any changes to the proposed audit brief or auditor reasonably required by the Contract Manager. The auditor is to provide a full and unedited copy of its audit report directly to the Council at the same time the audit report is provided to the Contractor. The Contractor must ensure that it is a condition of the engagement of any auditor for the purposes of this sub-clause 8.3 that the auditor must make available to the Council on demand copies of any field notes or other documents the auditor has made in connection with the conduct of an audit. 


	The Contractor must make any amendments to the OH&S Management System, or any update of the OH&S Management System, submitted for the approval of the Contract Manager, which the Contract Manager may direct. 
	The Contractor must implement the OH&S Management System or updated OH&S Management System, as the case may be, throughout the Contract Term. 
	The OH&S Management System must at least include the Contractor's: 
	8.3.5 OH&S policy and objectives; 
	8.3.6 organisational structure and responsibilities; 
	8.3.7 safe work practices and procedures it will implement in the performance of the Services; 
	8.3.8 OH&S training and induction; 
	8.3.9 OH&S auditing and inspection procedures; 
	8.3.10 OH&S consultation procedures; 
	8.3.11 OH&S performance monitoring; and 
	8.3.12 assessment of all risks arising from its performance of its obligations under this Contract. 

	8.4 OH&S Performance Reporting 

	The Contractor must, when requested by the Contract Manager, provide evidence of the Contractor's ongoing implementation of the OH&S Management System.  The Contractor must also provide the following information to the Contract Manager monthly: 
	8.4.1 the number of 'lost time' injuries suffered by the Contractor's employees, agents or sub-contractors; 
	8.4.2 the number of working days lost due to injury; 
	8.4.3 details of any WorkCover claims made against the Contractor; 
	8.4.4 the status of the implementation and outcomes of corrective actions undertaken as a result of OH&S inspections and risk assessments; 
	8.4.5 the status of OH&S Management System audits undertaken by the Contractor; and 
	8.4.6 details of any investigation, inquiry, notification, prosecution, conviction, fine, penalty or similar event involving WorkCover, WorkSafe, the Environment Protection Agency or any other Government agency connected with the OH&S of the Contractor whether in relation to this Contract or otherwise. 

	8.5 Incident Notification 

	If the Contractor is required by the Occupational Health and Safety Act 2004, or by any other Act or regulation, to give any notice of an accident occurring during the performance by the Contractor of its obligations under this Contract, the Contractor must, at the same time, or as soon thereafter as is possible in the circumstances, give a copy of the notice to the Council. 
	The Contractor must promptly notify the Council of any accident, injury, property damage or environmental damage which occurs during the performance of the Services.  The Contractor must, within three (3) days after any such incident, provide a report giving complete details of the incident, including: 
	8.5.1 results of investigations into its cause; and 
	8.5.2 any recommendations or strategies for future prevention. 

	8.6 Non-Compliance 

	If, during the Contract Term, the Contract Manager gives the Contractor notice that, in the opinion of the Contract Manager, the Contractor is - 
	8.6.1 not performing the Contractor's obligations under the Contract in compliance with the OH&S Management System or any other obligation contained in clause 8; or 
	8.6.2 performing the Contractor's obligations under the Contract in such a way as to endanger the health or safety of the Contractor's employees or sub-contractors, the Council's staff or the public - 


	the Contractor must promptly - 
	8.6.3 rectify the Contractor's failure to comply with its obligations; or 
	8.6.4 ensure that it performs its obligations under this Contract so as not to endanger the health or safety of the Contractor's employees, sub-contractors, the Council's staff or the public -  

	8.7 Suspension 
	8.7.1 Procedure 


	The Contract Manager may, without limiting any right that the Council or the Contract Manager may have under this Contract, direct the Contractor to suspend the Contractor's performance of the Services until such time as the Contractor satisfies the Contract Manager that the Contractor is willing and able to perform the Services: 
	8.7.1.1 in accordance with its obligations under clause 8; and 
	8.7.1.2 without endangering the health and safety of the Contractor's employees or sub-contractors, the Council's staff or the public. 

	The Council is not required to make any payment to the Contractor in respect of any period for which the performance of the Services is suspended in accordance with this sub-clause 8.7.1.   
	8.7.2 The Council's Rights 

	If the Contractor's performance of the Services has been suspended under sub-clause 8.7.1, the Council may: 
	8.7.2.1 itself, or by employing or engaging any other person, perform - 
	8.7.2.1.1 the Services; or 
	8.7.2.1.2 such part of the Services as the Council considers it desirable to perform - 
	8.7.2.2 do any other thing which the Council, in its absolute discretion, considers necessary in the circumstances. 

	8.7.3 Payments 


	The Contractor must pay to the Council the amount of - 
	8.7.3.1 all costs incurred by the Council in exercising any power or performing any function conferred on it under sub-clause 8.7.1 or 8.7.2; and 
	8.7.3.2 any other losses and expenses incurred by the Council due to, or in connection with (including, without limitation, indirect losses, consequential losses and all legal costs on a full indemnity basis), any breach of the Contractor's obligations under clause 8 or the suspension of the performance of the Services - 

	as determined by the Contract Manager, within seven (7) days of receiving notice of the Contract Manager's determination. 
	9 INSURANCE AND INDEMNITY 
	9.1 Insurances and Indemnities 
	9.1.1 Accident Compensation Act 1985 


	The Contractor must - 
	9.1.1.1 itself effect; and 
	9.1.1.2 ensure that each of its sub-contractors effects - 
	9.1.2 Other Legislation 


	The Contractor must - 
	9.1.2.1 itself comply; and 
	9.1.2.2 ensure that each of its sub-contractors complies - 
	9.1.2.3 for an amount; 
	9.1.2.4 with an insurer; and  
	9.1.2.5 in a form - 
	9.1.3 Indemnity 


	The Contractor must indemnify, keep indemnified and hold harmless the Council and its Councillors and all of the Council's staff, sub-contractors or agents against any liabilities, costs, penalties or additional premiums they may incur arising, whether directly or indirectly, from any provision of the Accident Compensation Act 1985 (including, without limitation, section 10A of that Act) which: 
	9.1.3.1 deems any employees or agents of the Contractor, or any employees or agents of any sub-contractor of the Contractor, to be employees or workers of the Council, or the Council's employees, sub-contractors or agents; or 
	9.1.3.2 otherwise makes the Council, or any of the Council's staff, sub-contractors or agents, in any way responsible for, or liable to pay any moneys to or in respect of, such persons, except for liabilities arising directly from the negligence of the Council or any of the Council's staff, sub-contractors or agents. 
	9.2 Public Liability Insurance 
	9.2.1 Obligation to Insure 


	The Contractor must, at all times during the Contract Term, be the holder of a current public liability policy of insurance (the Public Liability Policy), containing a principal’s indemnity extension, providing coverage for an amount per event and in the aggregate in any period of twelve (12) months of at least that stated in the Annexure. 
	The Public Liability Policy must not contain limitations, exclusions or terms or conditions that are not commonly provided for in public liability policies of insurance of this kind. 
	The Contractor must, unless the Contract Manager indicates otherwise, ensure that the Public Liability Policy requires the insurer to give notice in writing to the Council immediately if: 
	9.2.2 Notice of Claims 
	9.2.2.1 a notice of cancellation or other notice is given under the Public Liability Policy; and 
	9.2.2.2 the Contractor does not renew the Public Liability Policy or pay a premium for the Public Liability Policy. 

	9.2.3 Increase in Cover 


	On each anniversary of the Commencement Date until the completion of the Contract Term, the Contractor must increase the amount of coverage under the Public Liability Policy by at least the amount per event stated in the Annexure. 
	9.3 Professional Indemnity Insurance 

	The Contractor must, at all times during the Contract Term, be the holder of a current professional indemnity policy of insurance (the Professional Indemnity Policy) providing coverage for an amount per event and in the aggregate in any period of twelve (12) months of at least that stated in the Annexure.  
	The Professional Indemnity Policy must not contain limitations, exclusions or terms and conditions that are not commonly provided for in professional indemnity policies of insurance of this kind.  
	9.4 Other Policies of Insurance 

	The Contractor must effect and maintain any other policy of insurance described in the Annexure with an insurer, and covering such risks, as are specified by the Contract Manager. 
	9.5 Evidence of Insurance 
	9.5.1 Provision of Evidence 


	If requested by the Contract Manager to do so, the Contractor must, within such reasonable time as the Contract Manager stipulates in the request, produce to the Contract Manager policies of insurance and receipts evidencing the payment of premiums for such policies of insurance 
	9.5.2 Certificates of Currency 

	The Contractor must provide the Council with certificates of currency in respect of the insurances referred to in sub-clauses 9.1, 9.2, 9.3 and 9.4: 
	9.5.2.1 each twelve (12) months during the Contract Term; and  
	9.5.2.2 within two (2) days after a written request being made by the Contract Manager. 
	9.5.3 Failure to Insure 


	If the Contractor fails to comply with its obligations under sub-clause 9.1, 9.2, 9.3 or 9.4, the Council may: 
	9.5.3.1 in the case of a failure by the Contractor to comply with its obligations under sub-clause 9.2, 9.3 or 9.4, effect or maintain the Public Liability Policy, the Professional Indemnity Policy or other policy of insurance, as the case may be, and pay the premiums thereof, the cost of which must be paid on demand by the Contractor to the Council or may be deducted by the Council from any moneys due or becoming due to the Contractor under this Contract, at the option of the Council; or 
	9.5.3.2 immediately terminate this Contract.  If this Contract is terminated under sub-clause 9.5.3.2, sub-clauses 6.2 and 6.3 will operate, to the extent that they are applicable, as if the termination had been made by the Council under sub-clause 6.1. 
	9.5.4 Proof of Failure to Insure 


	Any failure by the Contractor to comply with its obligations under sub-clause 9.5.1 or sub-clause 9.5.2 will constitute conclusive proof of its failure to effect or maintain the insurances, as the case may be, for the purposes of sub-clause 9.5.3. 
	9.5.5 Powers not Restricted 

	The exercise of a power by the Council under sub-clause 9.5.3.1 does not prevent the Council terminating the Contract under sub-clause 9.5.3.2 in respect of that or any subsequent breach of sub-clause 9.1, 9.2, 9.3 or 9.4. 
	9.6 The Council Indemnified and Held Harmless 
	9.6.1 Indemnity 


	Without limiting anything in sub-clause 2.14.2, 2.15.1.3, 2.17.2 or 9.1.3, the Contractor must indemnify, keep indemnified and hold harmless the Council, and its Councillors and staff, from and against all actions, claims, losses, damages, penalties, demands or costs (including, without limitation, all indirect losses, consequential losses and legal costs on a full indemnity basis) consequent upon, occasioned by, arising from or connected with the Contractor's performance or purported performance of its obligations under this Contract. 
	9.6.2 Acts of Employees and Others 

	The indemnity of the Contractor under sub-clause 9.6.1 extends to any acts or omissions of the Contractor's agents, employees, assignees and sub-contractors. 
	9.6.3 Not to Affect Other Obligations 

	The effecting of insurances by the Contractor under this Contract does not affect the obligations of the Contractor under this or any other clause of this Contract. 
	10 PROPERTY 
	10.1 Property 
	10.1.1 Damage to Property 


	The Contractor must at once remedy any damage done by its employees, agents or sub-contractors to any property of the Council or any other person. Should the Contractor fail to do so, the Contract Manager may effect the necessary repairs or pay compensation to the owner of the property.  The cost of effecting any necessary repairs or the amount of any compensation must be paid on demand by the Contractor to the Council or may be deducted by the Council from any moneys due or becoming due to the Contractor under this Contract, at the option of the Council. 
	10.1.2 Cost of Damage 

	The Contract Manager must determine the cost of effecting any necessary repairs or the amount of compensation to be paid to the owner of any property in accordance with sub-clause 10.1.1. 
	11 SECURITY 
	11.1 Performance Security 
	11.1.1 Security 


	Upon the execution of this Contract, the Contractor must deliver to the Contract Manager an irrevocable bank guarantee or insurance bond payable to the Council for the sum stated in the Annexure and in a form approved by the Council (the Performance Security). 
	11.1.2 Recourse to Security 

	In the event of any failure by the Contractor to carry out and complete its obligations under this Contract, the Council may have recourse to the Performance Security in respect of any moneys for which the Contractor may be liable to the Council under this Contract or otherwise.  Without limiting the rights of the Council under this sub-clause 11.1.2, the Council may deduct from the Performance Security any sum payable to the Council under sub-clause 6.3. 
	11.1.3 Return of Security 

	Unless the Council has exercised a right under sub-clause 11.1.2, the Performance Security must be returned to the Contractor at the conclusion of the Contract Term. 
	11.1.4 Further Rights and Obligations 

	If the Council has exercised a right under sub-clause 11.1.2 and the Contract has: 
	11.1.4.1 been terminated or the Contract Term has expired, the Council must, after making any deductions from the Performance Security that it is entitled to make under this Contract, return to the Contractor the remainder of the Performance Security, provided that the Council is not required to return the remainder of the Performance Security to the Contractor under this sub-clause 11.1.4.1 until all payments due on termination of the Contract under sub-clause 6.3 have been made; or 
	11.1.4.2 not been terminated and the Contract Term has not expired, the Contractor must provide a supplementary irrevocable bank guarantee or insurance bond payable to the Council for an amount equivalent to the moneys paid to the Council by the bank in accordance with sub-clause 11.1.2 within fourteen (14) days of the Council having exercised a right under sub-clause 11.1.2. 
	11.2 The Council's Right to Terminate 

	If the Contractor fails to meet any of its obligations under sub-clause 11.1.1 the Council may immediately terminate this Contract.  If this Contract is terminated under this sub-clause 11.2, sub-clauses 6.2 and 6.3 will operate, to the extent that they are applicable, as if the termination had been made by the Council under sub-clause 6.1. 
	11.3 Parent Guarantee 

	If the Contractor is a subsidiary of another corporation it must, if requested by the Council, procure from that corporation a Deed of Guarantee, Undertaking and Substitution in a form approved by the Council and which provides for the corporation to guarantee the performance of the Contractor's obligations under this Contract. 
	12 TRANSITION 
	12.1 Continuing Obligations 

	If, before the end of the Contract Term, the Council engages another person (the New Contractor) to, on or from a date after the end of the Contract Term, perform services similar to the Services, the Contractor must, if requested by the Contract Manager to do so: 
	12.1.1 participate in a transition process which is effective and efficient, and which involves optimum co-operation with both the Council and the New Contractor; and 
	12.1.2 for a period not exceeding the period set out in the Annexure: 
	12.1.2.1 continue to perform the Services notwithstanding that the Contract Term has ended; and 
	12.1.2.2 allow the New Contractor and any members staff or agents of the New Contractor reasonable access to any operational information concerning the performance of the Services.   


	12.2 Performance of Services After Contract Term 

	If, in accordance with sub-clause 12.1.2, the Contractor continues to perform the Services notwithstanding that the Contract Term has ended, the terms of the contract between the Council and the Contractor will be the same as the terms of this Contract minus sub-clause 12.1.2.1. 
	13 DISPUTE RESOLUTION 
	13.1 Notice of Dispute 

	In the event of any dispute or difference arising between the Council and the Contractor, either during the period of this Contract or after the termination, abandonment or breach of this Contract, as to any matter or thing connected with this Contract or arising under this Contract, the Council or the Contractor may give to the other party notice of the dispute or difference.   
	Such notice must: 
	13.1.1 not be unreasonably given; 
	13.1.2 indicate that it is a notice under this sub-clause 13.1; and 
	13.1.3 give sufficient details of the dispute or difference as to enable the party receiving the notice to ascertain the nature of the dispute or difference alleged. 

	13.2 Alternative Dispute Resolution 

	Within seven (7) days of the receipt of any notice of dispute under sub-clause 13.1 by either party, a representative of each party must meet to discuss ways of resolving the dispute or difference.  The representatives may resolve the dispute or difference themselves or refer the dispute or difference to any form of alternative dispute resolution procedure on which they agree.  The representatives must be authorised by the parties to resolve the dispute or difference on their behalf should this prove to be practicable. 
	13.3 Referral to Mediation 

	Unless a dispute or difference of which notice has been given under sub-clause 13.1 is settled, either party may, not less than seven (7) days after the notice of dispute or difference was given, give notice referring the dispute or difference to mediation.  The mediator must be agreed between the parties within fourteen (14) days from the date of the receipt of the notice referring the dispute to mediation by the Contractor or the Council, as the case may be, or, failing agreement, must be nominated by the person stated in the Annexure. 
	13.4 No Obligation to Refer 

	Sub-clause 13.3 does not in any way require the Council or the Contractor to refer to mediation any dispute or difference or in any way act as a bar to the bringing of legal proceedings by the Council or the Contractor, except that no dispute or difference must be the subject of legal proceedings, except for legal proceedings concerning the conduct of the mediation itself or a question of law, from the time it is referred to mediation under sub-clause 13.3 to the end of any subsequent mediation. 
	13.5 Work to Continue 

	If reasonably possible, performance of obligations under the Contract must continue during mediation or legal proceedings, and no payment due or payable by the Council that is not in dispute must be withheld on account of the mediation or legal proceedings, unless so authorised by the Contractor or by this Contract. 
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